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PART 1 – REGULATORY REQUIREMENTS
 AND GUIDANCE NOTES

It is envisaged that this Handbook will come into force on 15 December 2007. 

Financial services businesses should note that this Handbook refers to relevant 
enactments, some of which are not yet in force.  Together with this Handbook, the 
Transfer of Funds Ordinances for Guernsey, Alderney and Sark will take effect 
on 15 December 2007.  The Disclosure (Bailiwick of Guernsey) Law, 2007 and the 
Criminal Justice (Proceeds of Crime) (Bailiwick of Guernsey) (Amendment) Law, 
2007 have both been agreed by the States of Guernsey and are being considered by 
the Privy Council.  They are expected to come into force on or before 15 December, 
once they have been agreed by the Privy Council and registered by the Royal Court 
in Guernsey.  The Law Officers’ Chambers is proposing to amend the Terrorism 
and Crime (Bailiwick of Guernsey) Law, 2002 by Ordinance.  The Ordinance, if it 
is agreed by the States later this year, is expected to come into force on 15 December 
– it will not need to be considered by the Privy Council. 
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1. INTRODUCTION 

1.	 The	 laundering	 of	 criminal	 proceeds	 and	 the	 financing	 of	 terrorism	 through	 the	
financial	 systems	 of	 the	 world	 is	 vital	 to	 the	 success	 of	 criminal	 and	 terrorist	
o���r�tions.	To	this	��nd,	crimin�ls	�nd	t��rrorists	s����k	to	��x�loit	th��	f�ciliti��s	of	th��	
world’s	 financial	 services	 businesses	 in	 order	 to	 benefit	 from	 such	 proceeds	 or	
financing.		Increased	integration	of	the	world’s	financial	systems	and	the	removal	
of	 b�rri��rs	 to	 th��	 fr����	 mo���m��nt	 of	 c��it�l	 h����	 ��nh�nc��d	 th��	 ���s��	 with	 which	
crimin�l	�roc����ds	c�n	b��	l�und��r��d	or	t��rrorist	funds	tr�nsf��rr��d	�nd	h����	�dd��d	to	
th��	com�l��xity	of	�udit	tr�ils.	Th��	futur��	of	th��	B�iliwick	of	�u��rns��y	(�u��rns��y)	
as	a	well-respected	international	financial	centre	depends	on	its	ability	to	prevent	
the	abuse	of	 its	financial	 services	sector.	 	D��scri�tions	of	mon��y	 l�und��ring	�nd	
terrorist	financing	are	provided	in	Appendix	G	to	this	Handbook.		

1.1 Background and Scope

�.	 Th��	�u��rns��y	�uthoriti��s	�r��	committ��d	to	��nsuring	th�t	mon��y	l�und��r��rs,	t��rrorists,	
those	financing	terrorism	and	other	criminals,	cannot	launder	the	proceeds	of	crime	
through	 Guernsey,	 or	 otherwise	 use	 Guernsey’s	 finance	 sector.	 	 The	 Guernsey	
Fin�nci�l	S��r�ic��s	�ommission	 (th��	�ommission)	��ndors��s	 th��	Fin�nci�l	Action	
T�sk	Forc��	on	Mon��y	L�und��ring’s	(FATF’s)	Forty	R��comm��nd�tions	on	Mon��y	
L�und��ring	 �nd	 th��	 IX	 S���ci�l	 R��comm��nd�tions	 on	 T��rrorist	 Fin�ncing.	 Th��	
H�ndbook	for	Fin�nci�l	S��r�ic��s	Busin��ss��s	on	�ount��ring	Fin�nci�l	�rim��	�nd	
T��rrorist	Fin�ncing	(th��	H�ndbook)	is	�	st�t��m��nt	of	th��	st�nd�rds	��x���ct��d	by	th��	
Commission	of	all	financial	services	businesses	in	Guernsey	to	ensure	Guernsey’s	
com�li�nc��	with	th��	FATF’s	st�nd�rds.

3.	 Guernsey’s	anti-money	laundering	and	countering	the	financing	of	terrorism	(AML/
CFT)	legislation	(and	by	extension,	the	Handbook)	applies	to	all	financial	services	
businesses	 conducting	 financial	 services	 business	 in	 Guernsey.	 	 This	 includes	
Guernsey-based	branches	and	offices	of	companies	incorporated	outside	Guernsey	
conducting	financial	services	business	in	Guernsey.

1.2 Purpose of the Handbook

4.	 Th��	H�ndbook	h�s	b����n	issu��d	by	th��	�ommission	�nd,	tog��th��r	with	St�t��m��nts	
issu��d	by	th��	�ommission,	cont�ins	th��	rul��s	�nd	guid�nc��	r��f��rr��d	to	in	R��gul�tion	
3(�)	of	th��	�rimin�l	Justic��	(Proc����ds	of	�rim��)	(Fin�nci�l	S��r�ic��s	Busin��ss��s)	
(B�iliwick	of	�u��rns��y)	R��gul�tions,	�007	(th��	R��gul�tions),	s��ction	15(6)(�)	of	
th��	 T��rrorism	 �nd	 �rim��	 (B�iliwick	 of	 �u��rns��y)	 L�w,	 �00�,	 s��ction	 15	 of	 th��	
Disclosur��	(B�iliwick	of	�u��rns��y)	L�w,	�007	�nd	s��ction	15	of	 th��	Tr�nsf��r	of	
Funds	(�u��rns��y)	Ordin�nc��,	�007;	th��	Tr�nsf��r	of	Funds	(Ald��rn��y)	Ordin�nc��,	
�007	�nd	th��	Tr�nsf��r	of	Funds	(S�rk)	Ordin�nc��,	�007.	

5.	 The	Handbook	is	issued	to	assist	financial	services	businesses	to	comply	with	the	
r��quir��m��nts	 of	 th��	 r��l����nt	 l��gisl�tion	 conc��rning	 mon��y	 l�und��ring,	 t��rrorist	
financing	 and	 related	 offences	 to	 prevent	 the	 Bailiwick’s	 financial	 system	 from	
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being	used	in	the	laundering	of	money	or	the	financing	of	terrorism.		The	Criminal	
Justic��	(Proc����ds	of	�rim��)	(B�iliwick	of	�u��rns��y)	L�w,	1999	�s	�m��nd��d	�nd	
th��	T��rrorism	 �nd	 �rim��	 (B�iliwick	 of	 �u��rns��y)	 L�w,	 �00�	 �s	 �m��nd��d	 st�t��s	
th�t	th��	�u��rns��y	courts	sh�ll	t�k��	�ccount	of	rul��s	m�d��	�nd	guid�nc��	gi���n	by	
th��	 �ommission	 in	 d��t��rmining	 wh��th��r	 or	 not	 �	 ���rson	 h�s	 com�li��d	 with	 th��	
R��gul�tions.	

6.	 The	Guernsey	AML/CFT	framework	 includes	 the	following	 legislation,	which	 is	
r��f��rr��d	to	in	th��	H�ndbook	�s	th��	r��l����nt	��n�ctm��nts:

Th��	Mon��y	L�und��ring	(Disclosur��	of	Inform�tion)	(�u��rns��y)	L�w,	1995;

Th��	Mon��y	L�und��ring	(Disclosur��	of	Inform�tion)	(Ald��rn��y)	L�w,	1998	�s	
�m��nd��d;

Th��	�rimin�l	Justic��	(Proc����ds	of	�rim��)	(B�iliwick	of	�u��rns��y)	L�w,	1999	
�s	�m��nd��d;

The	Drug	Trafficking	(Bailiwick	of	Guernsey)	Law,	2000	as	amended;

Th��	 Mon��y	 L�und��ring	 (Disclosur��	 of	 Inform�tion)	 (S�rk)	 L�w,	 �001	 �s	
�m��nd��d;

Th��	T��rrorism	(Unit��d	N�tions	M���sur��s)	(�h�nn��l	Isl�nds)	Ord��r	�001;

Th��	Al-Q�’id�	�nd	T�lib�n	(Unit��d	N�tions	M���sur��s)	(�h�nn��l	Isl�nds)	Ord��r	
�00�;	

Th��	T��rrorism	�nd	�rim��	(B�iliwick	of	�u��rns��y)	L�w,	�00�	�s	�m��nd��d;

Th��	Tr�nsf��r	of	Funds	(�u��rns��y)	Ordin�nc��,	�007;

Th��	Tr�nsf��r	of	Funds	(Ald��rn��y)	Ordin�nc��,	�007;	

Th��	Tr�nsf��r	of	Funds	(S�rk)	Ordin�nc��,	�007;	�nd

Th��	Disclosur��	(B�iliwick	of	�u��rns��y)	L�w,	�007.

7.	 Th��	R��gul�tions	includ��	r��quir��m��nts	r��l�ting	to:

risk	�ss��ssm��nt	�nd	mitig�tion;

und��rt�king	custom��r	du��	dilig��nc��	(�DD);

monitoring	custom��r	�cti�ity	�nd	ongoing	�DD;

reporting	suspected	money	laundering	and	terrorist	financing	activity;

st�ff	scr����ning	�nd	tr�ining;	

r��cord	k�����ing;	�nd

��nsuring	com�li�nc��,	cor�or�t��	r��s�onsibility	�nd	r��l�t��d	r��quir��m��nts.

8.	 For	 any	 financial	 services	 business	 the	 primary	 consequences	 of	 any	 significant	
f�ilur��	 to	m����t	 th��	st�nd�rds	r��quir��d	by	 th��	R��gul�tions,	 th��	H�ndbook	�nd	 th��	
r��l����nt	��n�ctm��nts	will	b��	l��g�l	on��s.		

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•
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9.	 As	 regards	 a	 financial	 services	 business	 regulated	 by	 the	 Commission,	 the		
�ommission	is	��ntitl��d	to	t�k��	such	f�ilur��	into	consid��r�tion	in	th��	��x��rcis��	of	its	
judgment	as	to	whether	the	financial	services	business	and	its	directors	and	managers	
have	 satisfied	 the	minimum	 criteria	 for	 licensing.	 	 In	 particular,	 in	 determining	
whether	a	firm	 is	carrying	on	 its	business	with	 integrity	and	skill	 and	whether	a	
person	is	fit	and	proper,	the	Commission	must	have	regard	to	compliance	with	the	
R��gul�tions,	r��l�t��d	rul��s	in	th��	H�ndbook	�nd	th��	r��l����nt	��n�ctm��nts.		

10.	 As	regards	a	financial	services	business	which	is	not	regulated	by,	but	is	registered	
with,	 th��	 �ommission,	 th��	 �ommission	 is	 ��ntitl��d	 to	 consid��r	 com�li�nc��	 with	
th��	 R��gul�tions,	 th��	 H�ndbook	 �nd	 th��	 r��l����nt	 ��n�ctm��nts	 wh��n	 ��x��rcising	
its	 judgement	 in	 considering	 the	 continuing	 registration	 of	 a	 financial	 services	
busin��ss.

	
1.3 Contents of the Handbook

11.	 Th��	H�ndbook	is	di�id��d	into	thr����	��rts.		Th��	t��xt	in	P�rt	1	���li��s	to	�ll	�u��rns��y	
financial	 services	 businesses.	 	 Part	 2	 provides	material	 for	 a	 number	 of	 specific	
industry	s��ctors,	which	su��l��m��nts	 th��	g��n��ric	 t��xt	cont�in��d	 in	P�rt	1.	 	P�rt	3	
cont�ins	�����ndic��s	�nd	�	gloss�ry	of	t��rms.

1�.	 Th��	full	t��xt	of	th��	R��gul�tions	is	s��t	out	in	A����ndix	E.	 	That	text	is	definitive.	
Any	��r��hr�sing	of	 th�t	 t��xt	within	P�rt	1	or	�	of	 th��	H�ndbook	r���r��s��nts	 th��	
�ommission’s	 own	 ��x�l�n�tion	 of	 th��	 R��gul�tions	 �nd	 is	 for	 th��	 �ur�os��s	 of	
inform�tion	�nd	�ssist�nc��	only.		Th�t	��r��hr�sing	do��s	not	d��tr�ct	from	th��	l��g�l	
��ff��ct	of	th��	R��gul�tions	or	from	th��ir	��nforc���bility	by	th��	courts.		In	c�s��	of	doubt	
you	�r��	�d�is��d	to	consult	�	�u��rns��y	Ad�oc�t��.	

13.	 P�rt	1	of	th��	H�ndbook	t�k��s	�	two-l�����l	���ro�ch:

L�����l	on��	(Commission Rules)	sets	out	how	the	Commission	requires	financial	
s��r�ic��s	busin��ss��s	to	m����t	th��	R��gul�tions.		�om�li�nc��	with	th��	�ommission	
Rul��s	must	b��	t�k��n	into	�ccount	by	th��	courts	wh��n	consid��ring	com�li�nc��	
with	th��	R��gul�tions	(which	�r��	l��g�lly	��nforc���bl��	�nd	�	contr����ntion	of	which	
c�n	r��sult	in	�ros��cution).		In	�ddition,	th��	�ommission	c�n	t�k��	��nforc��m��nt	
�ction	 und��r	 th��	 r��gul�tory	 l�ws	 for	 �ny	 contr����ntion	 of	 th��	 �ommission	
Rules	 in	 respect	of	 those	financial	services	businesses	 licensed	or	authorised	
und��r	thos��	l�ws.		

L�����l	 two	 (Guidance)	 �r��s��nts	 w�ys	 of	 com�lying	 with	 th��	 R��gul�tions	
and	 the	 Commission	 Rules.	 	A	 financial	 services	 business	 may	 adopt	 other	
���ro�ri�t��	 �nd	 ��ff��cti���	 m���sur��s	 to	 thos��	 s��t	 out	 in	 �uid�nc��,	 including	
policies,	procedures	and	controls	established	by	the	group	Head	Office	of	the	
financial	services	business,	so	 long	as	 it	can	demonstrate	 that	such	measures	
�lso	 �chi�����	 com�li�nc��	 with	 th��	 R��gul�tions	 �nd	 th��	 �ommission	 Rul��s.	

14.	 Wh��n	oblig�tions	in	th��	R��gul�tions	�r��	��x�l�in��d	or	��r��hr�s��d	in	th��	H�ndbook,	
�nd	wh��r��	th��	�ommission’s	Rul��s	�r��	s��t	out	in	th��	H�ndbook,	th�� t��rm	must	is	

•

•
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us��d,	indic�ting	th�t	th��s��	�ro�isions	�r��	mandatory	�nd	subj��ct	to	th��	�ossibility	of	
�ros��cution	(in	th��	c�s��	of	�	contr����ntion	of	th��	R��gul�tions)	�s	w��ll	�s	r��gul�tory	
s�nction	�nd	�ny	oth��r	���lic�bl��	s�nctions.		

15.	 Inform�tion	on	th��	R��gul�tions	�nd,	wh��r��	���ro�ri�t��,	th��	t��xt	of	th��	most	r��l����nt		
R��gul�tions	�r��	shown	in	�	box	on	�	whit��	b�ckground	�t	th��	front	of	���ch	ch��t��r.

16.	 Th��	t��xt	of	 th��	�ommission	Rul��s	 is	�r��s��nt��d	in	sh�d��d	box��s	throughout	���ch	
ch��t��r	of	th��	H�ndbook	for	���s��	of	r��f��r��nc��.

17.	 In	oth��r	c�s��s,	i.��.	�uid�nc��,	th��	H�ndbook	us��s	th��	t��rms	should	or	may	to	indic�t��	
w�ys	 in	 which	 th��	 r��quir��m��nts	 of	 th��	 R��gul�tions	 �nd	 th��	 �ommission	 Rul��s	
may	be	satisfied,	but	allowing	for	alternative	means	of	meeting	the	requirements.		
R��f��r��nc��s	to	“must”,	“should”	�nd	“m�y”	in	th��	t��xt	must	th��r��for��	b��	constru��d	
�ccordingly.

18.	 The	 Commission	 will	 from	 time	 to	 time	 update	 the	 Handbook	 to	 reflect	 new	
legislation,	developments	in	the	finance	sector,	changes	to	international	standards	
�nd	good	�r�ctic��	�nd	th��	R��gul�tions.

19.	 Th��	H�ndbook	is	not	int��nd��d	to	�ro�id��	�n	��xh�usti���	list	of	���ro�ri�t��	�nd	��ff��cti���	
policies,	procedures	and	controls	to	counter	money	laundering	and	the	financing	of	
terrorism.		The	structure	of	the	Handbook	is	such	that	it	permits	a	financial	services	
busin��ss	to	�do�t	�	risk-b�s��d	���ro�ch	���ro�ri�t��	to	its	��rticul�r	circumst�nc��s.		
The	financial	 services	business	 should	give	consideration	 to	additional	measures	
that	may	be	necessary	to	prevent	its	exploitation	and	that	of	its	services/products	
�nd	d��li���ry	ch�nn��ls	by	���rsons	s����king	to	c�rry	out	mon��y	l�und��ring	or	t��rrorist	
financing.

1.4 Risk-Based Approach

�0.	 A	risk-b�s��d	���ro�ch	is	�	syst��m�tic	���ro�ch	to	risk	m�n�g��m��nt	�nd	in�ol���s:

risk	 identification	 and	 assessment	 –	 taking	 account	 of	 the	 customer	 and	 the	
business	 relationship	 and	 of	 the	 product/service/delivery	 channel	 to	 identify	
the	 money	 laundering	 and	 terrorist	 financing	 risk	 to	 the	 financial	 services	
busin��ss;

risk	mitigation	–	applying	���ro�ri�t��	�nd	��ff��cti���	�olici��s,	�roc��dur��s	�nd	
controls	to	manage	and	mitigate	the	risks	identified;

risk	 monitoring	 –	 monitoring	 the	 effective	 operation	 of	 a	 financial	 services	
busin��ss’	�olici��s,	�roc��dur��s	�nd	controls;	�nd

policies,	 procedures	 and	 controls	 –	 having	 documented	 policies,	 procedures	
�nd	controls	to	��nsur��	�ccount�bility	to	th��	bo�rd	�nd	s��nior	m�n�g��m��nt.

21.	 As	 part	 of	 the	 risk-based	 approach,	 financial	 services	 businesses	 are	 actively	
��ncour�g��d	by	th��	�ommission	to	d�����lo�	mod��rn	�nd	s��cur��	t��chniqu��s	of	mon��y	

•

•

•

•
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m�n�g��m��nt	 �s	 �	 m���ns	 of	 ��ncour�ging	 th��	 r���l�c��m��nt	 of	 c�sh	 tr�nsf��rs.	 	 In	
�ddition,	th��	�ommission	discour�g��s	th��	in���ro�ri�t��	us��	of	c�sh	coll��ctions	�nd	
supports	the	maintenance	of	registers	by	financial	services	businesses	which	record	
th��	��lu��	�nd	r���sons	for	c�sh	coll��ctions.

22.	 It	 is	 important	 to	 realise	 that	 various	 sectors	 in	 the	 financial	 services	 industry	
–	whether	in	terms	of	products/services	or	delivery	channel	or	typical	customers,	
c�n	 diff��r	 m�t��ri�lly.	An	 ���ro�ch	 to	 �r�����nting	 mon��y	 l�und��ring	 �nd	 t��rrorist	
financing	that	is	appropriate	in	one	sector	may	be	inappropriate	in	another.

23.	 A	financial	services	business	should	b��	�bl��	to	t�k��	such	�n	���ro�ch	to	th��	risk	
of	 being	 used	 for	 the	 purposes	 of	money	 laundering	 and	 terrorist	 financing	 and	
to	��nsur��	th�t	its	�olici��s,	�roc��dur��s	�nd	controls	�r��	���ro�ri�t��ly	d��sign��d	�nd	
implemented	and	are	effectively	operated	to	reduce	the	risk	of	the	financial	services	
business	being	used	in	connection	with	money	laundering	or	terrorist	financing.
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 REGULATIONS 

Th��	 r��quir��m��nts	 of	 th��	 R��gul�tions	 to	 which	 th��	 rul��s	 �nd	 guid�nc��	 in	 this	 ch��t��r	
��rticul�rly	r��l�t��	�r��:

R��gul�tion	1�,	which	�ro�id��s	for	th��	���ointm��nt	of	�	mon��y	l�und��ring	r���orting	
officer	and	the	reporting	of	suspicion.		See	Chapter	10.

R��gul�tion	15,	which	m�k��s	�ro�isions	in	r��l�tion	to	th��	r���i��w	of	com�li�nc��.		S����	
b��low.

 Regulation 15

15.	 A	financial	services	business	must,	 in	addition	to	complying	with	the	preceding	
r��quir��m��nts	of	th��s��	R��gul�tions	-

(�)	 ��st�blish	such	oth��r	�olici��s,	�roc��dur��s	�nd	controls	�s	m�y	b��	���ro�ri�t��	
�nd	��ff��cti���	for	th��	�ur�os��s	of	for��st�lling,	�r�����nting	�nd	d��t��cting	mon��y	
laundering	and	terrorist	financing,	

(b)	 ��st�blish	�nd	m�int�in	�n	��ff��cti���	�olicy,	 for	which	r��s�onsibility	must	b��	
t�k��n	by	th��	bo�rd,	for	th��	r���i��w	of	its	com�li�nc��	with	th��	r��quir��m��nts	of	
th��s��	R��gul�tions	�nd	such	�olicy	sh�ll	includ��	�ro�ision	�s	to	th��	��xt��nt	�nd	
fr��qu��ncy	of	such	r���i��ws,

(c)	 ��nsur��	th�t	�	r���i��w	of	its	com�li�nc��	with	th��s��	R��gul�tions	is	discuss��d	�nd	
minut��d	�t	�	m����ting	of	th��	bo�rd	�t	���ro�ri�t��	int��r��ls,	�nd	in	consid��ring	
what	is	appropriate	a	financial	services	business	must	have	regard	to	the	risk	
t�king	into	�ccount	-

(i)	 the	size,	nature	and	complexity	of	the	financial	services	business,

(ii)	 its	custom��rs,	�roducts	�nd	s��r�ic��s,	�nd

(iii)	 th��	w�ys	in	which	it	�ro�id��s	thos��	�roducts	�nd	s��r�ic��s,

(d)	 ensure	 that	any	of	 its	branch	offices	and,	where	 it	 is	a	body	corporate,	any	
body	cor�or�t��	of	which	it	is	th��	m�jority	sh�r��hold��r,	which,	in	��ith��r	c�s��,	is	
a	financial	services	business	in	any	country	or	territory	outside	the	Bailiwick,	
com�li��s	th��r��	with	-

(i)	 th��	r��quir��m��nts	of	th��s��	R��gul�tions,	�nd

(ii)	 �ny	r��quir��m��nts	und��r	th��	l�w	���lic�bl��	in	th�t	country	or	t��rritory	which	
�r��	consist��nt	with	th��	Fin�nci�l	Action	T�sk	Forc��	R��comm��nd�tions	on	
Mon��y	L�und��ring,

	 to	th��	��xt��nt	th�t	th��	l�w	of	th�t	country	or	t��rritory	�llows	�nd	if	th��	l�w	of	

•

•
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�ny	country	or	 t��rritory	do��s	not	so	�llow	in	r��l�tion	to	�ny	r��quir��m��nt	of	
the	Regulations,	the	financial	services	business	must	notify	the	Commission	
�ccordingly.
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2. CORPORATE GOVERNANCE

A	financial	services	business	must	comply	with	the	Rules	in	addition	to	the	Regulations.		
The	Rules	 are	 boxed	 and	 shaded	 for	 ease	 of	 reference.	 	A	financial	 services	 business	
should	not��	th�t	 th��	�ourt	must	 t�k��	�ccount	of	th��	Rul��s	�nd	�uid�nc��	issu��d	by	th��	
�ommission	in	consid��ring	com�li�nc��	with	th��	R��gul�tions.

2.1 Objectives 

�4.	 �or�or�t��	go���rn�nc��	r��f��rs	to	th��	m�nn��r	in	which	bo�rds	of	dir��ctors	�nd	s��nior	
management	oversee	the	financial	services	business.		This	chapter,	together	with	the	
R��gul�tions,	�ro�id��s	th��	fr�m��work	for	o���rsight	of	th��	�olici��s,	�roc��dur��s	�nd	
controls	of	a	financial	services	business	to	counter	money	laundering	and	terrorist	
financing.	

2.2 Corporate Governance

�5.	 R��f��r��nc��s	 in	 this	 ch��t��r	 to	 “th��	 Bo�rd”	 must	 b��	 r���d	 �s	 m���ning	 th��	 s��nior	
management	of	the	financial	services	business	where	the	business	is	not	a	company,	
but	is,	for	example,	a	firm	or	partnership.

2.3 Board Responsibility for Oversight of Compliance
	
�6.	 Th��	Bo�rd	h�s	��ff��cti���	r��s�onsibility	for	com�li�nc��	with	th��	R��gul�tions	�nd	th��	

H�ndbook	�nd	r��f��r��nc��s	to	com�li�nc��	in	this	H�ndbook	g��n��r�lly,	�r��	to	b��	t�k��n	
�s	r��f��r��nc��s	to	com�li�nc��	with	th��	R��gul�tions	�nd	th��	H�ndbook.		In	��rticul�r	
th��	Bo�rd	must	t�k��	r��s�onsibility	for	th��	�olicy	on	r���i��wing	com�li�nc��	�nd	must	
consid��r	 th��	 ���ro�ri�t��n��ss	 �nd	 ��ff��cti���n��ss	 of	 com�li�nc��	 �nd	 th��	 r���i��w	 of	
com�li�nc��	�t	���ro�ri�t��	int��r��ls.	

�7.	 A	financial	services	business	must	also	ensure	that	there	are	���ro�ri�t��	�nd	��ff��cti���	
�olici��s,	�roc��dur��s	�nd	controls	in	�l�c��	which	�ro�id��	for	th��	Bo�rd	to	m����t	its	
oblig�tions	r��l�ting	to	com�li�nc��	r���i��w,	in	��rticul�r	th��	Bo�rd	must:

��nsur��	th�t	th��	com�li�nc��	r���i��w	�olicy	t�k��s	into	�ccount	th��	siz��,	n�tur��	�nd	
com�l��xity	of	th��	busin��ss	�nd	includ��s	�	r��quir��m��nt	for	s�m�l��	t��sting	of	th��	
��ff��cti���n��ss	�nd	�d��qu�cy	of	th��	�olici��s,	�roc��dur��s	�nd	controls;

consid��r	wh��th��r	it	would	b��	���ro�ri�t��	to	m�int�in	�	s����r�t��	�udit	function	
to	�ss��ss	th��	�d��qu�cy	�nd	��ff��cti���n��ss	of	th��	�r���	of	com�li�nc��;

��nsur��	th�t	wh��n	�	r���i��w	of	com�li�nc��	is	discuss��d	by	th��	Bo�rd	�t	���ro�ri�t��	
intervals	the	necessary	action	is	taken	to	remedy	any	identified	deficiencies;

ensure	 that	 the	 financial	 services	 business	 is	 meeting	 its	 obligation	 that	
its	 br�nch��s	 �nd	 subsidi�ri��s	 o���r�ting	 outsid��	 th��	 B�iliwick	 com�ly	 with	
th��	 R��gul�tions	 �nd	 ���lic�bl��	 loc�l	 l�w	 which	 is	 consist��nt	 with	 th��	 FATF	
R��comm��nd�tions;

provide	adequate	resources	either	from	within	the	financial	services	business,	

•

•

•

•

•
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within	the	group,	or	externally	to	ensure	that	the	AML/CFT	policies,	procedures	
and	controls	of	the	financial	services	business	are	subject	to	regular	monitoring	
�nd	t��sting	�s	r��quir��d	by	th��	R��gul�tions;	

�ro�id��	�d��qu�t��	r��sourc��s	to	��n�bl��	th��	MLRO	to	���rform	his	duti��s;	�nd

t�k��	 ���ro�ri�t��	 m���sur��s	 to	 k�����	 �br���st	 of	 �nd	 gu�rd	 �g�inst	 th��	 us��	 of	
t��chnologic�l	d�����lo�m��nts	�nd	n��w	m��thodologi��s	in	mon��y	l�und��ring	�nd	
terrorist	financing	schemes.

�8.	 Th��	 Bo�rd	 m�y	 d��l��g�t��	 som��	 or	 �ll	 of	 its	 duti��s	 but	 must	 r��t�in	 r��s�onsibility	
for	the	review	of	overall	compliance	with	AML/CFT	requirements	as	required	by	
R��gul�tion	15.

2.3.1      Financial services business conducted outside Guernsey

29.	 Where	 a	 branch	 or	 subsidiary	 is	 unable	 to	 observe	 the	 appropriate	 AML/CFT	
m���sur��s	 b��c�us��	 loc�l	 l�ws,	 R��gul�tions	 or	 oth��r	 m���sur��s	 �rohibit	 this,	 th��	
Regulations	require	that	a	financial	services	business	informs	the	Commission.		

30.	 A	 financial	 services	 business	 must	 be	 aware	 that	 this	 in�bility	 to	 obs��r���	 th��	
appropriate	 AML/CFT	 measures	 is	 ��rticul�rly	 lik��ly	 to	 occur	 in	 countri��s	 or	
territories	which	do	not	or	insufficiently	apply	the	FATF	Recommendations.

2.3.2 Outsourcing

31.	 Whether	 a	financial	 services	 business	 carries	 out	 a	 function	 itself,	 or	 outsources	
th��	function	to	�	third	��rty	(��ith��r	in	�u��rns��y	or	o���rs���s,	or	within	its	grou�	or	
externally)	the	financial	services	business	remains	responsible	for	compliance	with	
the	Regulations	 in	Guernsey	and	the	requirements	of	 the	Handbook.	 	A	financial	
s��r�ic��s	busin��ss	c�nnot	contr�ct	out	of	its	st�tutory	�nd	r��gul�tory	r��s�onsibiliti��s	
to	prevent	and	detect	money	laundering	and	terrorist	financing.

32.	 Where	a	financial	services	business	wishes	to	outsource	functions,	it	should	make	
an	assessment	of	any	potential	money	laundering	and	financing	of	terrorism	risk,	
m�int�in	�	r��cord	of	th��	�ss��ssm��nt,	wh��r��	n��c��ss�ry	monitor	th��	���rc��i���d	risk,	
�nd	��nsur��	th�t	r��l����nt	�olici��s,	�roc��dur��s	�nd	controls	�r��	�nd	continu��	to	b��	in	
�l�c��	�t	th��	outsourc��d	busin��ss.

33.	 Where	a	financial	services	business	is	considering	the	outsourcing	of	compliance	
functions	and/or	providing	the	MLRO	with	additional	support	from	third	parties,	
from	��ls��wh��r��	within	th��	grou�	or	��xt��rn�lly,	th��n	th��	busin��ss	should:

consid��r	�nd	�dh��r��	to	th��	�ommission’s	�olicy	on	outsourcing;

ensure	that	roles,	responsibilities	and	respective	duties	are	clearly	defined	and	
docum��nt��d;	�nd

��nsur��	th�t	th��	MLRO,	�ny	d���uty	MLRO,	oth��r	third	��rti��s	�nd	�ll	��m�loy����s	
und��rst�nd	th��	rol��s,	r��s�onsibiliti��s	�nd	r��s���cti���	duti��s	of	�ll	��rti��s.

•

•

•

•

•
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2.4 The Money Laundering Reporting Officer

34.	 In	larger	financial	services	businesses,	because	of	their	size,	nature	and	complexity,	
the	appointment	of	one	or	more	appropriately	qualified	persons	as	permanent	deputy	
MLROs	m�y	b��	n��c��ss�ry.		

35.	 Th��	MLRO	�nd	�ny	d���uty	MLROs	th�t	�r��	���oint��d	must:

be	 employed	 by	 the	 financial	 services	 business.	 In	 the	 case	 of	 managed	 or	
�dminist��r��d	 busin��ss��s	 it	 is	 �cc���t�bl��	 for	 �n	 ��m�loy����	 of	 th��	 m�n�g��r	 or	
administrator	of	the	business	to	be	appointed	as	the	MLRO/deputy	MLRO;

b��	r��sid��nt	in	�u��rns��y;

b��	th��	m�in	�oint	of	cont�ct	with	th��	Fin�nci�l	Int��llig��nc��	S��r�ic��	(FIS)	in	th��	
h�ndling	of	disclosur��s;	

have	sufficient	resources	to	perform	his	duties;

h����	�cc��ss	to	th��	�DD	r��cords;

b��	���il�bl��	on	�	d�y	to	d�y	b�sis	(in	his	�bs��nc��	th��	rol��	must	b��	���rform��d	
by	 �	 d��sign�t��d	 d���uty	 MLRO	 whos��	 n�m��	 must	 b��	 communic�t��d	 to	 th��	
��m�loy����s);

r��c��i���	full	coo���r�tion	from	�ll	st�ff;

r���ort	dir��ctly	to	th��	Bo�rd;

h����	r��gul�r	cont�ct	with	th��	Bo�rd	to	��nsur��	th�t	th��	Bo�rd	is	�bl��	to	s�tisfy	
its��lf	th�t	�ll	st�tutory	oblig�tions	�nd	�ro�isions	in	th��	H�ndbook	�r��	b��ing	m��t	
and	that	the	financial	services	business	is	taking	sufficiently	robust	measures	to	
�rot��ct	its��lf	�g�inst	th��	�ot��nti�l	risk	of	b��ing	us��d	for	mon��y	l�und��ring	�nd	
terrorist	financing;	and

be	fully	aware	of	both	his	obligations	and	those	of	the	financial	services	business	
und��r	th��	R��gul�tions,	th��	r��l����nt	��n�ctm��nts	�nd	th��	H�ndbook.

•

•

•

•

•

•
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 REGULATIONS

Th��	 r��quir��m��nts	 of	 th��	 R��gul�tions	 to	 which	 th��	 rul��s	 �nd	 guid�nc��	 in	 this	 ch��t��r	
��rticul�rly	r��l�t��	�r��:

Regulation	3,	which	provides	for	a	financial	services	business	to	identify	and	assess	
the	risks	of	money	laundering	and	terrorist	financing	and	to	ensure	that	its	policies,	
�roc��dur��s	 �nd	 controls	 �r��	 ��ff��cti���	 �nd	 ���ro�ri�t��	 to	 th��	 �ss��ss��d	 risk.	 	 S����	
b��low.

R��gul�tion	15,	which	m�k��s	�ro�isions	in	r��l�tion	to	th��	r���i��w	of	com�li�nc��.		S����	
�h��t��r	�.

 Regulation 3

3.		(1)	 A	financial	services	business	must-

(a)	 carry	out	a	suitable	and	sufficient	business	risk	assessment-

(i)	 �s	soon	�s	r���son�bly	�r�ctic�bl��	�ft��r	th��s��	R��gul�tions	com��	into	forc��,	
or

(ii)	 in	the	case	of	a	financial	services	business	which	only	becomes	such	on	
or	�ft��r	th��	d�t��	th��s��	R��gul�tions	com��	into	forc��,	�s	soon	�s	r���son�bly	
�r�ctic�bl��	�ft��r	it	b��com��s	such	�	busin��ss,

(b)	 r��gul�rly	r���i��w	its	busin��ss	risk	�ss��ssm��nt	so	�s	to	k�����	it	u�	to	d�t��	�nd,	
wh��r��,	�s	�	r��sult	of	th�t	r���i��w,	ch�ng��s	to	th��	busin��ss	risk	�ss��ssm��nt	�r��	
r��quir��d,	it	must	m�k��	thos��	ch�ng��s,

(c)	 �rior	to	th��	��st�blishm��nt	of	�	busin��ss	r��l�tionshi�	or	th��	c�rrying	out	of	�n	
occ�sion�l	tr�ns�ction,	und��rt�k��	�	risk	�ss��ssm��nt	of	th�t	�ro�os��d	busin��ss	
r��l�tionshi�	or	occ�sion�l	tr�ns�ction,	

(d)	 r��gul�rly	r���i��w	�ny	risk	�ss��ssm��nt	c�rri��d	out	und��r	sub��r�gr��h	(c)	so	�s	
to	k�����	it	u�	to	d�t��	�nd,	wh��r��	ch�ng��s	to	th�t	risk	�ss��ssm��nt	�r��	r��quir��d,	it	
must	m�k��	thos��	ch�ng��s,	�nd

(��)	 ��nsur��	 th�t	 its	 �olici��s,	 �roc��dur��s	 �nd	 controls	 on	 for��st�lling,	 �r�����nting	
and	detecting	money	 laundering	 and	 terrorist	financing	 are	 appropriate	 and	
��ff��cti���,	h��ing	r��g�rd	to	th��	�ss��ss��d	risk.	

				(2)	 A	financial	services	business	must	have	regard	to	any	relevant	rules	and	guidance	
in	 th��	 H�ndbook	 in	 d��t��rmining,	 for	 th��	 �ur�os��s	 of	 th��s��	 R��gul�tions,	 wh�t	
constitut��s	�	high	or	low	risk.

•

•



18

3.  A RISK-BASED APPROACH 

A	financial	services	business	must	comply	with	the	Rules	in	addition	to	the	Regulations.		
The	Rules	 are	 boxed	 and	 shaded	 for	 ease	 of	 reference.	 	A	financial	 services	 business	
should	not��	th�t	 th��	�ourt	must	 t�k��	�ccount	of	th��	Rul��s	�nd	�uid�nc��	issu��d	by	th��	
�ommission	in	consid��ring	com�li�nc��	with	th��	R��gul�tions.

3.1 Objectives

36.	 Th��	Bo�rd	�nd	s��nior	m�n�g��m��nt	of	�ny	busin��ss	�r��	r��s�onsibl��	for	m�n�ging	
th��	busin��ss	��ff��cti���ly.		Th��y	�r��	in	th��	b��st	�osition	to	����lu�t��	�ll	�ot��nti�l	risks.		
The	Board	and	senior	management	of	a	financial	services	business	are	accustomed	
to	 ���lying	 �ro�ortion�t��	 risk-b�s��d	 �olici��s	 �cross	 diff��r��nt	 �s���cts	 of	 th��ir	
busin��ss.

37.	 This	chapter,	together	with	the	Regulations,	is	designed	to	assist	a	financial	services	
busin��ss	to	t�k��	such	�n	���ro�ch	to	th��	risk	of	its	�roducts	�nd	s��r�ic��s	b��ing	us��d	
for	the	purposes	of	money	laundering	and	terrorist	financing	and	to	ensure	that	its	
�olici��s,	�roc��dur��s	�nd	controls	�r��	���ro�ri�t��ly	d��sign��d	�nd	im�l��m��nt��d	�nd	
are	effectively	operated	to	reduce	the	risk	of	the	financial	services	business	being	
used	in	connection	with	money	laundering	and	terrorist	financing.

3.2 Benefits of a Risk-Based Approach

38.	 No	 syst��m	 of	 ch��cks	 will	 d��t��ct	 �nd	 �r�����nt	 �ll	 mon��y	 l�und��ring	 or	 t��rrorist	
financing.		A	risk-based	approach	will,	however,	serve	to	balance	the	cost	burden	
�l�c��d	on	indi�idu�l	busin��ss��s	�nd	on	th��ir	custom��rs	with	�	r���listic	�ss��ssm��nt	
of	 th��	 thr���t	of	 th��	busin��ss	b��ing	us��d	 in	conn��ction	with	mon��y	 l�und��ring	or	
terrorist	financing.		It	focuses	the	effort	where	it	is	needed	and	has	most	impact.

39.	 To	assist	the	overall	objective	to	prevent	the	abuse	of	the	financial	services	sector,	a	
risk-b�s��d	���ro�ch:

recognises	 that	 the	money	 laundering/terrorist	 financing	 threat	 to	 a	 financial	
services	 business	 varies	 across	 its	 customers,	 countries/territories,	 products/
s��r�ic��s	�nd	d��li���ry	ch�nn��ls;

�llows	th��	Bo�rd	�nd	s��nior	m�n�g��m��nt	to	diff��r��nti�t��	b��tw����n	th��ir	custom��rs	
in	�	w�y	th�t	m�tch��s	th��	risk	in	th��ir	��rticul�r	busin��ss;

�llows	th��	Bo�rd	�nd	s��nior	m�n�g��m��nt	to	���ly	th��ir	own	���ro�ch	to	th��	
policies,	procedures	and	controls	of	the	financial	services	business	in	particular	
circumst�nc��s;	

h��l�s	to	�roduc��	�	mor��	cost-��ff��cti���	syst��m;

�romot��s	th��	�rioritis�tion	of	��ffort	�nd	�cti�ity	by	r��f��r��nc��	to	th��	lik��lihood	
of	money	laundering	or	terrorist	financing	taking	place;	

reflects	 experience	 and	 proportionality	 through	 the	 tailoring	 of	 effort	 and	
�cti�ity	to	risk;	�nd

•

•

•

•

•
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allows	 a	 financial	 services	 business	 to	 apply	 the	Handbook	 sensibly	 and	 to	
consid��r	�ll	r��l����nt	f�ctors.		

40.	 A	risk-b�s��d	���ro�ch		t�k��s	�	numb��r	of	discr��t��	st���s	in	�ss��ssing	th��	most	cost-
��ff��cti���	 �nd	 �ro�ortion�t��	 w�y	 to	 m�n�g��	 th��	 mon��y	 l�und��ring	 �nd	 t��rrorist	
financing	risks	facing	a	financial	services	business	by:

identifying	 and	 assessing	 the	money	 laundering	 and	 terrorist	 financing	 risks	
presented	by	the	particular	customers,	products/services,	delivery	channels	and	
geographical	areas	of	operation	of	the	financial	services	business;

m�n�ging	�nd	mitig�ting	th��	�ss��ss��d	risks	by	th��	���lic�tion	of	���ro�ri�t��	
�nd	��ff��cti���	�olici��s,	�roc��dur��s	�nd	controls;

monitoring	�nd	 im�ro�ing	 th��	��ff��cti���	o���r�tion	of	 th��	�olici��s,	�roc��dur��s	
�nd	controls;	�nd

docum��nting,	 �s	 ���ro�ri�t��,	 th��	�olici��s,	 �roc��dur��s	 �nd	 controls	 to	 ��nsur��	
�ccount�bility	to	th��	Bo�rd	�nd	s��nior	m�n�g��m��nt.

3.3    Identifying and Assessing the Risks

41.	 A	risk-based	approach	starts	with	the	identification	and	assessment	of	the	risk	that	
h�s	to	b��	m�n�g��d.		In	th��	cont��xt	of	th��	H�ndbook	�	risk-b�s��d	���ro�ch	r��quir��s	�	
financial	services	business	to	assess	the	risks	of	how	it	might	be	involved	in	money	
laundering	 or	 terrorist	 financing	 taking	 into	 account	 its	 customers,	 products	 and	
s��r�ic��s	�nd	th��	w�ys	in	which	it	�ro�id��s	thos��	s��r�ic��s.

42.	 A	financial	services	business	should	ask	itself	what	is	the	threat	of	it	being	used	for	
money	laundering	or	terrorist	financing.		For	example:

What	risk	is	posed/mitigated	by	the	customers	of	the	financial	services	business,	
t�king	into	�ccount:

th��ir	g��ogr��hic�l	origin;

th��	com�l��xity	of	th��ir	l��g�l	�nd	tr�ns�ction	structur��s;

the	way	they	were	introduced	to	the	financial	services	business;	and

th��	unwillingn��ss	of	custom��rs	who	�r��	not	indi�idu�ls	to	gi���	th��	n�m��s	of	
th��ir	und��rlying	own��rs	�nd	�rinci��ls.

What	risk	is	posed/mitigated	by	the	products/services	offered	by	the	financial	
s��r�ic��s	busin��ss.		For	��x�m�l��:

wh��th��r	th��	��lu��	of	�	tr�ns�ction	is	��rticul�rly	high;

wh��th��r	��ym��nts	to	third	��rti��s	�r��	�llow��d;	

whether	 the	 product/service/structure	 is	 of	 particular,	 or	 unusual,		
com�l��xity.
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3.4    Business Risk Assessment – Management and Mitigation

43.	 In	ord��r	to	��nsur��	its	�olici��s,	�roc��dur��s	�nd	controls	on	�nti-mon��y	l�und��ring	
and	terrorist	financing	are	���ro�ri�t��	�nd	��ff��cti���,	h��ing	r��g�rd	to	th��	�ss��ss��d	
risk,	a	financial	services	business	must	ask	itself	what	measures	it	can	adopt,	and	to	
what	extent,	to	manage	and	mitigate	the	identified	risks	cost-effectively.		

44.	 Th��s��	m���sur��s	m�y,	for	��x�m�l��,	includ��:

��rying	 th��	 �DD	 �roc��dur��s	 in	 r��s���ct	 of	 custom��rs	 ���ro�ri�t��	 to	 th��ir	
assessed	money	laundering	and	terrorist	financing	risk;

requiring	the	quality	of	evidence	–	documentary/electronic/third	party	assurance	
–	to	be	of	a	certain	standard;

obt�ining	�ddition�l	custom��r	or	busin��ss	r��l�tionshi�	inform�tion	wh��r��	this	
is	appropriate	to	their	assessed	money	laundering	or	terrorist	financing	risk,	for	
��x�m�l��,	id��ntifying	�nd	und��rst�nding	wh��r��	�	custom��r’s	funds	�nd	w���lth	
com��	from;

monitoring	ongoing	�DD,	 ��xisting	 custom��r	 �ccounts	 �nd	ongoing	busin��ss	
r��l�tionshi�s.

45.	 Th��	r��s�ons��s	to	th��	qu��stions	s��t	out	in	s��ction	3.3,	or	to	simil�r	qu��stions,	will	b��	
a	useful	framework	for	the	process	whereby	a	financial	services	business,	having	
�ss��ss��d	th��	risk	to	its	busin��ss,	is	�bl��	to	t�ilor	its	�olici��s,	�roc��dur��s	�nd	controls	
on	the	countering	of	money	laundering	and	terrorist	financing.		

3.5  Relationship Risk Assessment – Management and Mitigation

46.	 The	general	 policy	of	 each	financial	 services	 business	 towards	 the	 identification	
�nd	�ss��ssm��nt	of	risk	in	its	custom��r	b�s��	should	b��	docum��nt��d	�nd	���ro���d	�t	
Bo�rd	l�����l.

47.	 For	�	financial	services	business	to	consider	the	extent	of	its	potential	exposure	to	
the	risk	of	money	laundering	and	terrorist	financing	it	must	�ss��ss	th��	risk	of	�ny	
�ro�os��d	busin��ss	r��l�tionshi�	or	occ�sion�l	tr�ns�ction.		B�s��d	on	this	�ss��ssm��nt,	
the	financial	services	business	must	decide	whether	or	not	to	accept	each	business	
r��l�tionshi�	�nd	wh��th��r	or	not	to	�cc���t	�ny	instructions	to	c�rry	out	�ny	occ�sion�l	
tr�ns�ctions.

48.	 In	addition,	the	assessment	will	allow	a	financial	services	business	to	determine,	on	
a	risk	basis,	the	extent	of	identification	information	(and	other	CDD	information)	
that	must	be	obtained,	how	that	information	will	be	verified,	and	the	extent	to	which	
th��	r��sulting	busin��ss	r��l�tionshi�	will	b��	monitor��d.		

49.	 Wh��n	�ss��ssing	th��	risk	of	�	�ro�os��d	busin��ss	r��l�tionshi�	or	occ�sion�l	tr�ns�ction	
a	 financial	 services	 business	 must	 take	 into	 consideration	 information	 on	 three	
�r���s:

•

•

•

•
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the	identity	of	the	customer,	beneficial	owners	and	underlying	principals;

th��	�ur�os��	�nd	int��nd��d	n�tur��	of	th��	busin��ss	r��l�tionshi�;	�nd

th��	ty���,	�olum��	�nd	��lu��	of	�cti�ity	th�t	c�n	b��	��x���ct��d	within	th��	busin��ss	
r��l�tionshi�

	50.	 A	financial	services	business	must	have	documented	procedures	which	will	allow	it	
to	d��monstr�t��	how	th��	�ss��ssm��nt	of	���ch	busin��ss	r��l�tionshi�	h�s	b����n	r���ch��d,	
�nd	which	t�k��	into	�ccount	th��	n�tur��	�nd	com�l��xity	of	its	o���r�tion.		

51.	 Such	procedures	may	provide	for	standardised	profiles	to	be	used	where	the	financial	
services	business	has	satisfied	itself,	on	reasonable	grounds,	that	such	an	approach	
��ff��cti���ly	�ss��ss��s	th��	risk	for	���ch	��rticul�r	busin��ss	r��l�tionshi�	or	occ�sion�l	
transaction.		However,	a	financial	services	business	with	a	diverse	customer	base	
or	wh��r��	�	wid��	r�ng��	of	�roducts	�nd	s��r�ic��s	�r��	���il�bl��	must	d�����lo�	�	mor��	
structur��d	�nd	rigorous	syst��m	to	show	th�t	judg��m��nt	h�s	b����n	��x��rcis��d	on	�n	
indi�idu�l	b�sis	r�th��r	th�n	on	�	g��n��ric	or	c�t��goris��d	b�sis.

3.5.1 Business from Sensitive Sources Notices

5�.	 From	tim��	to	tim��	th��	�ommission	issu��s	Busin��ss	from	S��nsiti���	Sourc��s	Notic��s,	
Ad�isory	 Notic��s	 �nd	 W�rnings	 which	 highlight	 �ot��nti�l	 risks	 �rising	 from	
particular	 sources	 of	 business.	 	A	financial	 services	 business	must	 ensure	 that	 it	
�isits	th��	�ommission’s	w��bsit��	�nd	���ris��s	its��lf	of	th��	���il�bl��	inform�tion	on	�	
r��gul�r	b�sis.		Addition�lly,	this	inform�tion	must	b��	t�k��n	into	consid��r�tion	wh��n	
creating	a	relationship	risk	profile.		

53.	 ��r��	must	b��	t�k��n	wh��n	d���ling	with	custom��rs,	beneficial	owners	and	underlying	
�rinci��ls	 from	countri��s	or	 t��rritori��s	which	�r��	�ssoci�t��d	with	 th��	�roduction,	
processing	and	trafficking	of	illegal	drugs.		Financial	services	businesses	must	also	
��x��rcis��	 �	high��r	d��gr����	of	 �w�r��n��ss	of	 th��	�ot��nti�l	 �robl��ms	�ssoci�t��d	with	
t�king	 on	 �olitic�lly	 s��nsiti���	 �nd	 oth��r	 custom��rs	 from	 countri��s	 or	 t��rritori��s	
wh��r��	brib��ry	�nd	corru�tion	�r��	wid��ly	consid��r��d	to	b��	�r����l��nt.

54.	 Countries	or	territories	that	do	not	or	insufficiently	apply	the	FATF	Recommendations	
�nd	 oth��r	 high	 risk	 countri��s	 or	 t��rritori��s	 �r��	 d���lt	 with	 in	 s��ction	 5.5	 of	 th��	
H�ndbook.	

3.5.2 Profile indicators

55.	 This	 ��r�gr��h	 �ro�id��s	 ��x�m�l��s	 of	 low	 risk	 indic�tors	 for	 custom��rs	 �nd	 for	
products	 and	 services	 which	 a	 financial	 services	 business	 may	 consider	 when	
�r����ring	a	profile.

(a)	 Customers	–	Low	Risk	Indicators

custom��rs	whos��	funds	�r��	��rt	of	�	�ool��d	cli��nt	mon��y	�ccount	h��ld	in	
the	name	of	an	Appendix	C	financial	services	business	(see	the	definition	in	

•

•

•

•
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A����ndix	�	to	th��	H�ndbook);	

custom��rs	who	�r��	�cti���ly	��m�loy��d	with	�	r��gul�r	sourc��	of	incom��	which	
is	consist��nt	with	th��	��m�loym��nt	b��ing	und��rt�k��n;

custom��rs	who	�r��	 loc�lly	 r��sid��nt	 r��t�il	 custom��rs	who	h����	�	busin��ss	
relationship	which	is	understood	by	the	financial	services	business;

customers	with	private	wealth,	where	the	source	is	identified	as	legitimate;	
�nd

custom��rs	 r���r��s��nt��d	 by	 thos��	 whos��	 ���ointm��nt	 is	 subj��ct	 to	 court	
approval	or	ratification	(such	as	executors).

(b)	 Products	and	services	–	Low	Risk	Indicators
	

�roducts	 wh��r��	 th��	 �ro�id��r	 do��s	 not	 ���rmit	 third	 ��rty	 in���stm��nt	 or	
r����ym��nt	 �nd	 th��	 �bility	 to	 m�k��	 or	 r��c��i���	 ��ym��nts	 to	 or	 from	 third	
��rti��s	is	r��strict��d;

lif��	insur�nc��	�olici��s	wh��r��	th��	�nnu�l	�r��mium	is	no	mor��	th�n	£1,000	or	
�	singl��	�r��mium	of	no	mor��	th�n	£�,500;

insur�nc��	�olici��s	for	���nsion	sch��m��s	if	th��r��	is	no	surr��nd��r	cl�us��	�nd	
th��	�olicy	c�nnot	b��	us��d	for	coll�t��r�l;	�nd

regular	payment	savings	or	investment/insurance	products.

56.	 This	 ��r�gr��h	 �ro�id��s	 ��x�m�l��s	 of	 high	 risk	 indic�tors	 for	 custom��rs	 �nd	 for	
products	 and	 services	 which	 a	 financial	 services	 business	 may	 consider	 when	
�r����ring	a	profile.	

(a)	 Customers	–	High	Risk	Indicators

com�l��x	own��rshi�	structur��s,	which	c�n	m�k��	it	���si��r	to	conc���l	und��rlying	
beneficial	owners	and	beneficiaries;	

structur��s	 wh��r��	 th��r��	 is	 no	 ����r��nt	 l��gitim�t��	 ��conomic	 or	 oth��r	
r�tion�l��;		

an	individual	who	is	a	Politically	Exposed	Person	(PEP)	and/or	association	
with	 �	 loc�tion	 which	 c�rri��s	 �	 high��r	 ��x�osur��	 to	 th��	 �ossibility	 of	
corru�tion;			

�n	 indi�idu�l	 who	 m�y	 b��	 r��g�rd��d	 �s	 �	 comm��rci�lly	 ��x�os��d	 ���rson	
b��c�us��	 of	 his	 or	 h��r	 �osition	 �s	 �	 s��nior	 ��x��cuti���	 of	 �	 w��ll	 known	
comm��rci�l	��nt��r�ris��;

custom��rs	b�s��d	in,	or	conducting	busin��ss	in	or	through,	�	Non	�oo���r�ti���	
�ountry	or	T��rritory	(N��T)	or	�	country	or	t��rritory	with	known	high��r	
levels	of	corruption	or	organised	crime,	or	involved	in	illegal	drug	production/
processing/distribution,	or	associated	with	terrorism;

custom��rs	 ��ng�ging	 in	busin��ss	 �cti�iti��s	which	 th��ms��l���s	 �r��	 r��g�rd��d	
�s	 s��nsiti���	 including	 int��rn��t	 g�ming,	 g�mbling	 (int��rn��t	 or	 oth��rwis��),	

•
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�ornogr��hy,	�rms	tr�ding	or	th��	�ro�ision	of	milit�ry	s��curity	s��r�ic��s;

custom��rs	b�s��d	in,	or	conducting	busin��ss	in	or	through,	�	country	or	t��rritory	
which	does	not	or	insufficiently	applies	the	FATF	Recommendations;

in�ol���m��nt	of	 �n	 introduc��r	 from	�	 country	or	 t��rritory	which	do��s	not	
have	an	adequate	AML/CFT	infrastructure;

wh��r��	 �	 custom��r	 w�nts	 �	 �roduct	 or	 s��r�ic��	 in	 on��	 country	 or	 t��rritory	
wh��n	 th��r��	 �r��	 ���ry	 simil�r	 �roducts	 or	 s��r�ic��s	 in	 his	 hom��	 country	 or	
t��rritory,	�nd	wh��r��	th��r��	is	no	l��gitim�t��	��conomic	or	oth��r	r�tion�l��	for	
buying	th��	�roduct	or	s��r�ic��	�bro�d;

r��qu��sts	to	�do�t	undu��	l�����ls	of	s��cr��cy	with	�	tr�ns�ction;	�nd

busin��ss	r��l�tionshi�s	wh��r��	th��	sourc��	of	w���lth	�nd	sourc��	of	funds	c�nnot	
be	easily	verified	or	where	the	audit	trail	has	been	deliberately	broken	and/
or	unn��c��ss�rily	l�y��r��d.

(b)	 Products	and	Services	–	High	Risk	Indicators

hold	m�il	or	r��t�in��d	m�il	�rr�ng��m��nts;

significant	and/or	frequent	cash	transactions;

high	��lu��	b�l�nc��s	or	 in���stm��nts,	which	�r��	dis�ro�ortion�t��ly	l�rg��	to	
th�t	��rticul�r	custom��r,	�roduct	or	s��r�ic��	s��t;

b���r��r	sh�r��s	�nd	oth��r	b���r��r	instrum��nts;	�nd

in���ro�ri�t��	d��l��g�tion	of	�uthority.

57.	 A	financial	services	business	must	ensure	that	where,	in	a	particular	customer/product/
service/delivery	channel	combination,	any	one	aspect	of	the	business	relationship	
is	considered	 to	carry	a	high	risk	of	money	 laundering	or	 terrorist	financing,	 the	
o���r�ll	risk	of	th��	busin��ss	r��l�tionshi�	is	tr���t��d	�s	high	risk.

3.6 Monitoring the Effectiveness of Policies, Procedures and Controls

58.	 The	financial	services	business’	compliance	review	policy	must	make	provision	for	a	
r���i��w	of	th��	following	��l��m��nts	to	��nsur��	th��ir	���ro�ri�t��n��ss	�nd	��ff��cti���n��ss:

the	 procedures	 surrounding	 the	 products/services	 offered	 by	 the	 financial	
s��r�ic��s	busin��ss;

th��	�DD	r��quir��m��nts	in	�l�c��	for	��st�blishing	�	n��w	busin��ss	r��l�tionshi�;

st�ff	scr����ning	�nd	tr�ining;	�nd

monitoring	com�li�nc��	�rr�ng��m��nts.

3.7 Documentation

59.	 Docum��nt�tion	of	th��	r��sults	�chi�����d	by	t�king	th��	st���s	s��t	out	in	s��ctions	3.3	to	

•
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3.6	will	assist	the	financial	services	business	to	demonstrate:

how	it	identifies	and	assesses	the	risks	of	being	used	for	money	laundering	or	
terrorist	financing;

how	 it	 �gr����s	 �nd	 im�l��m��nts	 ���ro�ri�t��	 �nd	��ff��cti���	�olici��s,	 �roc��dur��s	
�nd	controls	to	m�n�g��	�nd	mitig�t��	th��	risk;

how	it	monitors	�nd	im�ro���s	th��	��ff��cti���n��ss	of	its	�olici��s,	�roc��dur��s	�nd	
controls;	�nd

how	 it	 ��nsur��s	 �ccount�bility	 of	 th��	 Bo�rd	 �nd	 s��nior	 m�n�g��m��nt	 on	 th��	
o���r�tion	of	its	�olici��s,	�roc��dur��s	�nd	controls	�roc��ss.

•

•

•

•
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 REGULATIONS

Th��	 r��quir��m��nts	 of	 th��	 R��gul�tions	 to	 which	 th��	 rul��s	 �nd	 guid�nc��	 in	 this	 ch��t��r	
��rticul�rly	r��l�t��	�r��:

Regulation	3,	which	provides	for	a	financial	services	business	to	identify	and	assess	
the	risks	of	money	laundering	and	terrorist	financing	and	to	ensure	that	its	policies,	
�roc��dur��s	�nd	controls	�r��	��ff��cti���	�nd	���ro�ri�t��	to	th��	�ss��ss��d	risk.		S����	�h��t��r	
3.

R��gul�tion	4,	which	�ro�id��s	for	th��	r��quir��d	custom��r	du��	dilig��nc��	m���sur��s,	wh��n	
th��y	should	b��	���li��d	�nd	to	whom	th��y	should	b��	���li��d.		S����	b��low.

Regulation	 7,	 which	 provides	 for	 the	 timing	 of	 identification	 and	 verification	 of	
id��ntity.		S����	b��low.

R��gul�tion	8,	which	m�k��s	�ro�isions	in	r��l�tion	to	�nonymous	�ccounts	�nd	sh��ll	
b�nks.		S����	�h��t��r	8.

R��gul�tion	9,	which	�ro�id��s	 for	 th��	non-com�li�nc��	with	 custom��r	du��	dilig��nc��	
m���sur��s.		S����	b��low.

R��gul�tion	 10,	 which	 �ro�id��s	 for	 th��	 custom��r	 du��	 dilig��nc��	 m���sur��s	 to	 b��	
und��rt�k��n	in	introduc��d	busin��ss	r��l�tionshi�s.		S����	b��low.

R��gul�tion	15,	which	m�k��s	�ro�isions	in	r��l�tion	to	th��	r���i��w	of	com�li�nc��.		S����	
�h��t��r	�.

 Regulation 4

4.	(1)	 A	financial	 services	business	 shall,	 subject	 to	 the	 following	provisions	of	 these	
R��gul�tions,	��nsur��	th�t	th��	st���s	in	��r�gr��h	(3)	�r��	c�rri��d	out	-

(�)	 wh��n	 c�rrying	 out	 th��	 �cti�iti��s	 in	 ��r�gr��hs	 (�)(�)	 �nd	 (b)	 �nd	 in	 th��	
circumst�nc��s	in	��r�gr��hs	(�)(c)	�nd	(d),	�nd

(b)	 in	r��l�tion	to	�	busin��ss	r��l�tionshi�	��st�blish��d	�rior	to	th��	coming	into	forc��	
of	th��s��	R��gul�tions	-

(i)	 in	r��s���ct	of	which	th��r��	is	m�int�in��d	�n	�nonymous	�ccount	or	�n	�ccount	
which	the	financial	services	business	knows,	or	has	reasonable	cause	to	
suspect,	is	in	a	fictitious	name,	as	soon	as	possible	after	the	coming	into	
forc��	of	th��s��	R��gul�tions	�nd	in	�ny	�����nt	b��for��	such	�ccount	is	us��d	
�g�in	in	�ny	w�y,	�nd

(ii)	 wh��r��	it	do��s	not	f�ll	within	sub��r�gr��h	(i)	�nd	to	th��	��xt��nt	th�t	such	
st���s	h����	not	�lr���dy	b����n	c�rri��d	out,	�t	���ro�ri�t��	 tim��s	on	�	risk-
s��nsiti���	b�sis.

				(�)	 Th��	�cti�iti��s	�nd	circumst�nc��s	r��f��rr��d	to	in	��r�gr��h	(1)	�r��	-

•

•

•

•

•

•

•
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(�)	 ��st�blishing	�	busin��ss	r��l�tionshi�,

(b)	 c�rrying	out	�n	occ�sion�l	tr�ns�ction,

(c)	 where	 the	 financial	 services	 business	 knows	 or	 suspects	 or	 has	 reasonable	
grounds	for	knowing	or	sus���cting	-

(i)	 th�t,	 notwithst�nding	 �ny	 ��x��m�tions	 or	 thr��sholds	 �ursu�nt	 to	 th��s��	
R��gul�tions,	 �ny	 ��rty	 to	 �	 busin��ss	 r��l�tionshi�	 is	 ��ng�g��d	 in	 mon��y	
laundering	or	terrorist	financing,	or

(ii)	 th�t	 it	 is	 c�rrying	 out	 �	 tr�ns�ction	 on	 b��h�lf	 of	 �	 ���rson,	 including	 �	
beneficial	 owner	 or	 underlying	 principal,	 who	 is	 engaged	 in	 money	
laundering	or	terrorist	financing,	and

(d)	 where	the	financial	services	business	has	doubts	about	the	veracity	or	adequacy	
of	previously	obtained	identification	data.

				(3)	 Th��	st���s	r��f��rr��d	to	in	��r�gr��h	(1)	�r��	th�t	-

(a)	 the	customer	shall	be	identified	and	his	identity	verified	using	identification	
d�t�,

(b)	 any	person	purporting	to	act	on	behalf	of	the	customer	shall	be	identified	and	
his	identity	and	his	authority	to	so	act	shall	be	verified,

(c)	 the	beneficial	owner	and	underlying	principal	shall	be	identified	and	reasonable	
measures	shall	be	taken	to	verify	such	identity	using	identification	data	and	
such	m���sur��s	sh�ll	includ��,	in	th��	c�s��	of	�	l��g�l	���rson	or	l��g�l	�rr�ng��m��nt,	
m���sur��s	to	und��rst�nd	th��	own��rshi�	�nd	control	structur��	of	th��	custom��r,	

(d)	 �	d��t��rmin�tion	sh�ll	b��	m�d��	�s	to	wh��th��r	th��	custom��r	is	�cting	on	b��h�lf	of	
�noth��r	���rson	�nd,	if	th��	custom��r	is	so	�cting,	r���son�bl��	m���sur��s	sh�ll	b��	
taken	to	obtain	sufficient	identification	data	to	identify	and	verify	the	identity	
of	th�t	oth��r	���rson,

(��)	 inform�tion	 sh�ll	 b��	 obt�in��d	 on	 th��	 �ur�os��	 �nd	 int��nd��d	 n�tur��	 of	 ���ch	
busin��ss	r��l�tionshi�,	�nd

(f)	 a	determination	shall	be	made	as	to	whether	the	customer,	beneficial	owner	
�nd	�ny	und��rlying	�rinci��l	is	�	�olitic�lly	��x�os��d	���rson.

				(4)	 A	financial	services	business	must	have	regard	to	any	relevant	rules	and	guidance	
in	th��	H�ndbook	in	d��t��rmining,	for	th��	�ur�os��s	of	this	r��gul�tion	�nd	r��gul�tion	
5,	wh�t	constitut��s	r���son�bl��	m���sur��s.
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 Regulation 7

7.	(1)	 Identification	and	verification	of	the	identity	of	any	person	or	legal	arrangement	
�ursu�nt	to	r��gul�tions	4	to	6	must,	subj��ct	to	��r�gr��h	(�)	�nd	r��gul�tion	4(1)(b),	
b��	c�rri��d	out	b��for��	or	during	th��	cours��	of	��st�blishing	�	busin��ss	r��l�tionshi�	or	
b��for��	c�rrying	out	�n	occ�sion�l	tr�ns�ction.

				(2)	 Verification	 of	 the	 identity	 of	 the	 customer	 and	 of	 any	 beneficial	 owners	 and	
und��rlying	�rinci��ls	m�y	b��	com�l��t��d	following	th��	��st�blishm��nt	of	�	busin��ss	
r��l�tionshi�	�ro�id��d	th�t	-

(�)	 it	is	com�l��t��d	�s	soon	�s	r���son�bly	�r�ctic�bl��	th��r���ft��r,

(b)	 th��	n����d	to	do	so	is	��ss��nti�l	not	to	int��rru�t	th��	norm�l	conduct	of	busin��ss,	
�nd

(c)	 ���ro�ri�t��	�nd	��ff��cti���	�olici��s,	�roc��dur��s	�nd	controls	�r��	in	�l�c��	which	
o���r�t��	so	�s	to	m�n�g��	risk.

Regulation 9

9.	 Where	a	financial	services	business	can	not	comply	with	any	of	regulation	4(3)(a)	
to	(d)	it	must	-

(�)	 in	 th��	 c�s��	 of	 �n	 ��xisting	 busin��ss	 r��l�tionshi�,	 t��rmin�t��	 th�t	 busin��ss	
r��l�tionshi�,

(b)	 in	th��	c�s��	of	�	�ro�os��d	busin��ss	r��l�tionshi�	or	occ�sion�l	tr�ns�ction,	not	
��nt��r	 into	 th�t	busin��ss	 r��l�tionshi�	or	c�rry	out	 th�t	occ�sion�l	 tr�ns�ction	
with	th��	custom��r,	�nd

(c)	 consid��r	wh��th��r	�	disclosur��	must	b��	m�d��	�ursu�nt	to	P�rt	I	of	th��	Disclosur��	
L�w	or	s��ction	15	or	15A	of	th��	T��rrorism	L�w.

Regulation 10

10.	(1)	In	 the	circumstances	set	out	 in	paragraph	(2),	a	financial	services	business	may	
accept	a	written	confirmation	of	identity	and	other	matters	from	an	introducer	in	
r��l�tion	to	th��	r��quir��m��nts	of	r��gul�tion	4(3)(�)	to	(��)	�ro�id��d	th�t	-

(a)	 the	financial	services	business	also	requires	copies	of	identification	data	and	
�ny	oth��r	r��l����nt	docum��nt�tion	to	b��	m�d��	���il�bl��	by	th��	introduc��r	to	th��	
financial	services	business	upon	request	and	without	delay,	and

(b)	 th��	introduc��r,	subj��ct	to	limit��d	��xc���tions	�ro�id��d	for	in	ch��t��r	4	of	th��	
Handbook,	keeps	such	identification	data	and	documents.

						(�)	Th��	circumst�nc��s	r��f��rr��d	to	in	��r�gr��h	(1)	�r��	th�t	th��	introduc��r	-
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(a)	 is	an	Appendix	C	financial	services	business,	or

(b)	 is	 ��ith��r	 �n	 o���rs���s	 br�nch	 of,	 or	 �	 m��mb��r	 of	 th��	 s�m��	 grou�	 of	 bodi��s	
corporate	as,	the	financial	services	business	with	which	it	is	entering	into	the	
busin��ss	r��l�tionshi�	(“receiving financial services business”),	�nd	-

(i)	 th��	ultim�t��	��r��nt	body	cor�or�t��	of	 th��	grou�	of	bodi��s	cor�or�t��	of	
which	both	 the	 introducer	and	 the	receiving	financial	services	business	
�r��	m��mb��rs,	f�lls	within	��r�gr��h	(�)(�),	�nd	

(ii)	 the	 introducer	 and	 the	 receiving	financial	 services	business	 are	 subject	
to	 ��ff��cti���	 �olici��s,	 �roc��dur��s	 �nd	 controls	 on	 count��ring	 mon��y	
laundering	and	terrorist	financing	of	that	group	of	bodies	corporate.	

						(3)	Notwithst�nding	��r�gr��h	(1),	wh��r��	r��li�nc��	is	�l�c��d	u�on	th��	introduc��r	th��	
r��s�onsibility	for	com�lying	with	th��	r��l����nt	�ro�isions	of	r��gul�tion	4	r��m�ins	
with	the	receiving	financial	services	business.
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4.  CUSTOMER DUE DILIGENCE

A	financial	services	business	must	comply	with	the	Rules	in	addition	to	the	Regulations.		
The	Rules	 are	 boxed	 and	 shaded	 for	 ease	 of	 reference.	 	A	financial	 services	 business	
should	not��	th�t	 th��	�ourt	must	 t�k��	�ccount	of	th��	Rul��s	�nd	�uid�nc��	issu��d	by	th��	
�ommission	in	consid��ring	com�li�nc��	with	th��	R��gul�tions.

4.1 Objectives

60.	 This	 ch��t��r	 s��ts	 out	 th��	 rul��s	 �nd	 �ro�id��s	 guid�nc��	 in	 r��s���ct	 of	 th��	 �DD	
procedures		to	be	undertaken	by	a	financial	services	business	in	order	to	meet	the	
�DD	r��quir��m��nts	of	th��	R��gul�tions	in	circumst�nc��s	wh��r��	th��	risk	of	�	��rticul�r	
busin��ss	r��l�tionshi�	h�s	b����n	�ss��ss��d	�s	n��ith��r	high	nor	low.

61.	 Wh��r��	th��	risk	of	�	��rticul�r	busin��ss	r��l�tionshi�	h�s	b����n	�ss��ss��d	�s	high,	th��	
�DD	r��quir��m��nts	d��scrib��d	in	this	ch��t��r	must	b��	r���d	in	conjunction	with	th��	
��nh�nc��d	 �DD	 r��quir��m��nts	 d��scrib��d	 in	 �h��t��r	 5	 which	 d���ls	 with	 high	 risk	
r��l�tionshi�s.

6�.	 	Wh��r��	 th��	 risk	of	 �	��rticul�r	busin��ss	 r��l�tionshi�	h�s	b����n	�ss��ss��d	�s	 low	 th��	
�DD	r��quir��m��nts	d��scrib��d	in	this	ch��t��r	should	b��	r���d	in	conjunction	with	th��	
r��quir��m��nts	of	�h��t��r	6	which	�ro�id��s	for	circumst�nc��s	in	which	r��duc��d	or	
simplified	CDD	policies,	procedures	and	controls	may	be	applied.

4.2 Customer Due Diligence – Policies, Procedures and Controls

63.	 Sound	CDD	procedures	are	vital	for	all	financial	services	businesses	because	they:

constitut��	�n	��ss��nti�l	��rt	of	risk	m�n�g��m��nt,	for	��x�m�l��,	by	�ro�iding	th��	
b�sis	for	id��ntifying,	�ss��ssing,	mitig�ting	�nd	m�n�ging	risk;

help	to	protect	the	financial	services	business	and	the	integrity	of	the	financial	
sector	 in	which	 it	operates	by	 reducing	 the	 likelihood	of	a	financial	 services	
business	becoming	a	vehicle	 for,	or	a	victim	of,	financial	crime	and	 terrorist	
financing;

help	the	financial	services	business,	at	the	time	the	CDD	is	carried	out,	to	take	
comfort	th�t	th��	custom��rs	�nd	oth��r	��rti��s	includ��d	in	�	busin��ss	r��l�tionshi�	
�r��	who	th��y	s�y	th��y	�r��,	�nd	th�t	it	is	���ro�ri�t��	to	�ro�id��	th��m	with	th��	
�roduct	or	s��r�ic��	r��qu��st��d;	�nd

help	the	financial	services	business	to	identify,	during	the	course	of	a	continuing	
busin��ss	 r��l�tionshi�,	 f�ctors	 which	 �r��	 unusu�l	 �nd	 which	 m�y	 l���d	 to	
knowing	or	sus���cting	or	h��ing	r���son�bl��	grounds	for	knowing	or	sus���cting	
th�t	 ���rsons	 in�ol���d	 in	 �	 busin��ss	 r��l�tionshi�	m�y	b��	 c�rrying	out	mon��y	
laundering	or	terrorist	financing.

•

•

•

•
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4.3 Obligation to Identify and Verify Identity

64.	 Establishing	 that	 any	 customer,	 beneficial	 owner	 or	 underlying	 principal	 is	 the	
person	that	he	claims	to	be	is	a	combination	of	being	satisfied	that:

	
a	person	exists	–	on	the	basis	of	appropriate	identification	data;	and

the	 customer,	 beneficial	 owner	 or	 underlying	 principal,	 is	 that	 person	 –	 by	
verifying	 from	 identification	 data,	 satisfactory	 confirmatory	 evidence	 of	
���ro�ri�t��	com�on��nts	of	th��ir	id��ntity.

65.	 A	 financial	 services	 business	 must	 have	 customer	 take-on	 policies,	 procedures	
�nd	 controls	 in	 �l�c��	 which	 �ro�id��	 sco���	 to	 id��ntify	 �nd	 ���rify	 id��ntity	 to	 �	
d���th	���ro�ri�t��	to	th��	�ss��ss��d	risk	of	th��	busin��ss	r��l�tionshi�	�nd	occ�sion�l	
tr�ns�ction.	

66.	 Th��	�olici��s,	�roc��dur��s	�nd	controls	must:

b��	risk-b�s��d	to	diff��r��nti�t��	b��tw����n	wh�t	is	��x���ct��d	in	low	risk	situ�tions	
�nd	wh�t	is	��x���ct��d	in	high	risk	situ�tions	�nd	wh�t	is	��x���ct��d	in	situ�tions	
which	�r��	n��ith��r	high	nor	low	risk;	

impose	 the	 least	 necessary	 burden	 on	 customers,	 beneficial	 owners	 and	
und��rlying	 �rinci��ls	 consist��nt	 with	 m����ting	 th��	 r��quir��m��nts	 of	 th��	
R��gul�tions	�nd	Rul��s;

not	constrain	access	to	financial	services,	for	example,	by	those	without	driving	
lic��nc��s	or	��ss�orts;	�nd

d���l	s��nsibly	�nd	s��nsiti���ly	with	s���ci�l	grou�s	for	whom	s���ci�l	�roc��ss��s	
m�y	b��	���ro�ri�t��,	for	��x�m�l��,	th��	��ld��rly	�nd	stud��nts	studying	o���rs���s.

67.	 Fin�nci�l	 s��r�ic��s	 busin��ss��s	 must	 judg��,	 on	 �	 risk-b�s��d	 ���ro�ch,	 how	 much	
identification	and	verification	 information	 to	ask	 for,	what	 to	verify,	 and	how	 to	
verify,	in	order	to	be	satisfied	as	to	the	identity	of	a	customer,	beneficial	owner	or	
und��rlying	�rinci��l.	

68.	 For	customers	that	are	legal	persons	or	legal	arrangements,	the	financial	services	
busin��ss	must:

(i)	 ���rify	th��	l��g�l	st�tus	of	th��	l��g�l	���rson	or	l��g�l	�rr�ng��m��nt;	�nd

(ii)	 obt�in	inform�tion	conc��rning	th��	custom��r’s	n�m��,	th��	n�m��s	of	trust����s	
(for	trusts),	l��g�l	form,	�ddr��ss,	dir��ctors	(for	l��g�l	���rsons),	�nd	�ro�isions	
r��gul�ting	th��	�ow��r	to	bind	th��	l��g�l	���rson	or	�rr�ng��m��nt.

69.	 Wh��r��	th��	indi�idu�l	(or	busin��ss	r��l�tionshi�	to	which	h��	is	conn��ct��d)	�r��s��nts	�	
high	risk,	a	financial	services	business	must	consider	whether	additional	verification	
checks	are	necessary	–	see	Chapter	5	on	high	risk	relationships.

•

•

•

•

•

•
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4.4 Identification and Verification of Customers who are Individuals

70.	 S��ctions	4.4	to	4.8	of	this	ch��t��r	�ro�id��	rul��s	�nd	guid�nc��	on	how	to	m����t	th��	
identification	and	verification	of	identity	requirements	of	Regulation	4.

71.	 Identification	 and	 verification	 of	 identity	 of	 a	 personal	 customer	 is	 a	 two-part	
process.	 	The	 customer	first	 identifies	 himself	 to	 the	financial	 services	 business,	
by	su��lying	�	r�ng��	of	���rson�l	inform�tion.		���n��r�lly,	this	inform�tion	will	b��	
�ro�id��d	on	som��	ty���	of	���lic�tion	form	�nd	th��	inform�tion	r��qu��st��d	m�y	b��	
us��d	for	busin��ss	�ur�os��s	o���r	�nd	�bo���	���rifying	th��	id��ntity	of	th��	custom��r.		
The	 second	 part	 –	 the	 verification	 –	 consists	 of	 the	 financial	 services	 business	
verifying	some	or	all	of	this	information	through	the	use	of	identification	data.

72.	 For	business	relationships	which	have	been	identified	as	low	risk	see	Chapter	6.

4.4.1 Identification data for individuals

73.	 A	 financial	 services	 business	 must,	 subject	 to	 section	 6.2.1,	 collect	 relevant	
identification	data	on	an	individual,	which	includes:

l��g�l	 n�m��,	 �ny	 form��r	n�m��s	 (such	 �s	m�id��n	n�m��)	 �nd	 �ny	oth��r	n�m��s	
us��d;

�rinci��l	r��sid��nti�l	�ddr��ss;

d�t��	�nd	�l�c��	of	birth;

n�tion�lity;	

�ny	occu��tion,	�ublic	�osition	h��ld	�nd,	wh��r��	���ro�ri�t��,	th��	n�m��	of	th��	
��m�loy��r;	�nd

an	official	personal	identification	number	or	other	unique	identifier	contained	
in	an	unexpired	official	document	(for	example,	passport,	 identification	card,	
r��sid��nc��	���rmit,	soci�l	s��curity	r��cords,	dri�ing	lic��nc��)	th�t	b���rs	�	�hotogr��h	
of	th��	custom��r.	

4.4.2 Verification of identity –  the individual

74.	 The	legal	name,	address,	date	and	place	of	birth,	nationality	and	official	personal	
identification	number	of	the	individual	must	be	verified.

75.	 In	ord��r	to	���rify	th��	l��g�l	n�m��,	�ddr��ss,	d�t��	�nd	�l�c��	of	birth,	n�tion�lity	�nd	
official	personal	identification	number	of	the	individual,	the	following	documents	
�r��	consid��r��d	to	b��	th��	b��st	�ossibl��,	in	d��sc��nding	ord��r	of	�cc���t�bility:	

curr��nt	��ss�ort	(�ro�iding	�hotogr��hic	���id��nc��	of	id��ntity);

curr��nt	n�tion�l	id��ntity	c�rd	(�ro�iding	�hotogr��hic	���id��nc��	of	id��ntity);

�rm��d	forc��s	id��ntity	c�rd.

•

•

•

•

•

•

•

•

•
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76.	 Th��	��x�m�l��s	quot��d	�bo���	�r��	not	 th��	only	�ossibiliti��s.	 In	��rticul�r	countri��s	
or	t��rritori��s	th��r��	m�y	b��	oth��r	docum��nts	of	�n	��qui��l��nt	n�tur��	which	m�y	b��	
�roduc��d	�s	s�tisf�ctory	���id��nc��	of	id��ntity	of	th��	indi�idu�l.		

4.4.3 Verification of identity – the address 

77.	 Th��	 following	 �r��	 consid��r��d	 to	 b��	 suit�bl��	 to	 ���rify	 th��	 r��sid��nti�l	 �ddr��ss	 of	
indi�idu�ls:

a	bank/credit	card	statement	or	utility	bill;

corr��s�ond��nc��	 from	 �n	 ind�����nd��nt	 sourc��	 such	 �s	 �	 c��ntr�l	 or	 loc�l	
go���rnm��nt	d����rtm��nt	or	 �g��ncy	 (in	�u��rns��y	 �nd	 J��rs��y	 this	will	 includ��	
St�t��s	d����rtm��nts,	�nd	��rish	�uthoriti��s);

comm��rci�l	or	��l��ctronic	d�t�b�s��s;

a	letter	of	introduction	from	an	Appendix	C	financial	services	business	(see	the	
definition	in	Appendix	C	to	the	Handbook)	with	which	the	individual	has	an	
existing	business	relationship	and	which	confirms	residential	address;

written	 communication	 from	an	Appendix	C	financial	 services	business	 (see	
the	definition	in	Appendix	C	to	the	Handbook)	in	connection	with	a	product	or	
s��r�ic��	�urch�s��d	by	th��	indi�idu�l;

lawyer’s	confirmation	of	property	purchase,	or	legal	document	recognising	title	
to	�ro���rty	(low	risk	r��l�tionshi�s	�nd	tr�ns�ctions	only);

�	���rson�l	�isit	to	th��	r��sid��nti�l	�ddr��ss;	�nd

�n	��l��ctor�l	roll.

78.	 For	Guernsey	residents	and	overseas	residents	who	may	encounter	difficulties	 in	
�ro�iding	���id��nc��	of	th��ir	r��sid��nti�l	�ddr��ss,	�ddition�l	docum��nts	�r��	list��d	in	
s��ctions	4.4.4	�nd	4.5.3	r��s���cti���ly.

79.	 Identification	data	does	not	have	to	be	in	paper	form.		As	well	as	documentary	forms	
of	verification,	external	electronic	databases	and	other	sources	such	as	the	internet,	
inform�tion	�ublish��d	by	go���rnm��nt	d����rtm��nts	�nd	l�w	��nforc��m��nt	�uthoriti��s,	
and	subscription	databases	are	accessible	directly	by	financial	services	businesses.		
Th��	���id��nti�l	��lu��	of	��l��ctronic	ch��cks	should	d�����nd	on	th��	�ss��ss��d	risk	of	th��	
busin��ss	r��l�tionshi�.

80.	 Where	a	financial	services	business	is	not	familiar	with	the	form	of	the	evidence	
of	 identification	data,	 it	should	 take	reasonable	measures	 to	satisfy	 itself	 that	 the	
���id��nc��	is	g��nuin��.

81.	 All	k��y	docum��nts	 (or	��rts	 th��r��of)	must	b��	und��rstood	by	�n	��m�loy����	of	 th��	
financial	services	business,	and	must	be	 translated	 into	English	at	 the	reasonable	
r��qu��st	of	th��	FIS	or	th��	�ommission.		

8�.	 Wh��r��	��st�blishing	�	f�c��-to-f�c��	busin��ss	r��l�tionshi�	with	�	custom��r	who	is	�n	
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indi�idu�l,	reduced	or	simplified	CDD	may	be	carried	out	as	set	out	in	Regulation	
6	–	see		Chapter	6.	

4.4.4 Guarding against the financial exclusion of Guernsey residents

83.	 Certain	 individuals	 may	 encounter	 difficulties	 in	 providing	 evidence	 of	 their	
Guernsey	residential	address	using	the	sources	identified	above.		Examples	of	such	
indi�idu�ls	includ��:

s���son�l	 work��rs	 who	 do	 not	 h����	 �	 ���rm�n��nt	 r��sid��nti�l	 �ddr��ss	 in	
�u��rns��y;

indi�idu�ls	li�ing	in	�u��rns��y	in	�ccommod�tion	�ro�id��d	by	th��ir	��m�loy��r,	
with	f�mily	(for	��x�m�l��,	in	th��	c�s��	of	minors),	or	in	c�r��	hom��s,	who	m�y	not	
��y	dir��ctly	for	utility	s��r�ic��s;	or

�u��rns��y	stud��nts	li�ing	in	uni���rsity,	coll��g��,	school,	or	sh�r��d	�ccommod�tion,	
who	m�y	not	��y	dir��ctly	for	utility	s��r�ic��s.

84.	 Wh��r��	�n	indi�idu�l	h�s	�	��lid	r���son	for	b��ing	un�bl��	to	�roduc��	th��	r��qu��st��d	
documentation,	 and	who	would	 otherwise	 be	 excluded	 from	 accessing	 financial	
services	 and	 products,	 identification	 procedures	 should	 provide	 for	 alternative	
m���ns	of	���rifying	�n	indi�idu�l’s	�u��rns��y	r��sid��nti�l	�ddr��ss.		Th��	following	�r��	
��x�m�l��s	of	�lt��rn�ti���	m��thods	of	���rifying	id��ntity:

	
a	letter	from	the	head	of	the	household	at	which	the	individual	resides	confirming	
th�t	 th��	���lic�nt	 li���s	�t	 th�t	�u��rns��y	�ddr��ss,	 s��tting	out	 th��	 r��l�tionshi�	
b��tw����n	th��	���lic�nt	�nd	th��	h���d	of	th��	hous��hold,	tog��th��r	with	���id��nc��	
th�t	th��	h���d	of	th��	hous��hold	r��sid��s	�t	th��	�ddr��ss;

a	 letter	 from	 the	 residential	 home	or	 care	 home	confirming	 residence	of	 the	
���lic�nt;	

a	certificate	of	lawful	residence	or	a	Housing	Licence;

a	 letter	 from	a	 director	 or	manager	 of	 the	Guernsey	 employer	 that	 confirms	
r��sid��nc��	�t	�	st�t��d	�u��rns��y	�ddr��ss,	�nd	indic�t��s	th��	��x���ct��d	dur�tion	of	
��m�loym��nt.		In	th��	c�s��	of	�	s���son�l	work��r,	th��	work��r’s	r��sid��nti�l	�ddr��ss	
in	his	country	of	origin	should	also	be	obtained	and,	if	possible,	also	verified;	
or

in	th��	c�s��	of	�	�u��rns��y	stud��nt,	�	l��tt��r	from	�	�u��rns��y	r��sid��nt	��r��nt	or	�	
copy	of	the	acceptance	letter	for	a	place	at	the	college/university.		The	student’s	
r��sid��nti�l	�ddr��ss	in	�u��rns��y	should	�lso	b��	obt�in��d	�nd,	if	�ossibl��,	�lso	
verified.

4.5 Non Face-to-Face Individual Customers

85.	 At	�	minimum,	in	situ�tions	wh��r��	non-�u��rns��y	r��sid��nt	custom��rs	wish	to	��st�blish	
�	busin��ss	r��l�tionshi�	�nd	 it	 is	not	�r�ctic�l	 to	obt�in	origin�l	docum��nt�tion,	�	
financial	 services	business	must	 obtain	 copies	of	 identification	data,	which	have	
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been	certified	by	a	suitable	certifier.

4.5.1 Suitable certifiers

86.	 Use	of	a	certifier	guards	against	the	risk	that	identification	data	provided	does	not	
correspond	to	the	individual	whose	identity	is	to	be	verified.		For	certification	to	be	
effective,	the	certifier	will	need	to	have	met	the	individual	(where	certifying	evidence	
of	id��ntity	cont�ining	�	�hotogr��h)	�nd	h����	s����n	th��	origin�l	docum��nt�tion.		

87.	 Th��	 following	 is	 �	 list	 of	 ��x�m�l��s	of	 �cc���t�bl��	 ���rsons	 to	 c��rtify	 ���id��nc��	of	
id��ntity	–	this	list	is	not	int��nd��d	to	b��	��xh�usti���:

�	m��mb��r	of	th��	judici�ry,	�	s��nior	ci�il	s��r��nt,	or	�	s��r�ing	�olic��	or	customs	
officer;

an	 officer	 of	 an	 embassy,	 consulate	 or	 high	 commission	 of	 the	 country	 or	
t��rritory	of	issu��	of	docum��nt�ry	���id��nc��	of	id��ntity;

�	l�wy��r	or	not�ry	�ublic	who	is	�	m��mb��r	of	�	r��cognis��d	�rof��ssion�l	body;

�n	�ctu�ry	who	is	�	m��mb��r	of	�	r��cognis��d	�rof��ssion�l	body;	

�n	�ccount�nt	who	is	�	m��mb��r	of	�	r��cognis��d	�rof��ssion�l	body;	

�	m��mb��r	of	th��	Institut��	of	�h�rt��r��d	S��cr��t�ri��s	�nd	Administr�tors;	or

a	 director	 or	 officer	 of	 an	Appendix	 C	 financial	 services	 business	 (see	 the	
definition	in	Appendix	C	to	the	Handbook)	or	of	a	financial	services	business	
subject	to	group/parent	policy	where	the	Head	Office	is	situated	in	a	country	or	
t��rritory	list��d	in	A����ndix	�	to	th��	H�ndbook.

88.	 A	financial	services	business	must	give	consideration	to	the	suitability	of	a	certifier	
b�s��d	on	th��	�ss��ss��d	risk	of	th��	busin��ss	r��l�tionshi�,	tog��th��r	with	th��	l�����l	of	
reliance	being	placed	on	the	certified	documents.		The	financial	services	business	
must	exercise	caution	when	considering	certified	copy	documents,	especially	where	
such	 documents	 originate	 from	 a	 country	 or	 territory	 perceived	 by	 the	 financial	
s��r�ic��s	busin��ss	to	r���r��s��nt	�	high	risk,	or	from	unr��gul�t��d	��ntiti��s	in	�ny	country	
or	t��rritory.		

89.	 Where	 certified	 copy	 documents	 are	 �cc���t��d,	 th��	 financial	 services	 business	
must	satisfy	itself,	where	possible,	that	the	certifier	is	appropriate,	for	example,	by	
s�tisfying	its��lf	th�t	the	certifier	is	not	closely	related	to	the	person	whose	identity	
is	being	certified.		

90.	 A	suitable	certifier	must	certify	th�t	h��	h�s	s����n	origin�l	docum��nt�tion	���rifying	
id��ntity	�nd	r��sid��nti�l	�ddr��ss.

91.	 The	certifier	must	also	sign	and	date	the	copy	identification	data	and	provide	adequate	
	inform�tion	so	th�t	cont�ct	c�n	b��	m�d��	with	the	certifier	in	th��	�����nt	of	�	qu��ry.
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4.5.2 Additional measures

9�.	 Ex�m�l��s	of	�d��qu�t��	m���sur��s	r��quir��d	by	R��gul�tion	5	in	ord��r	 to	mitig�t��	or	
manage	the	specific	risks	associated	with	non	face-to-face	business	relationships	or	
tr�ns�ctions	includ��:	

r��quiring	 �ddition�l	 docum��nts	 to	 com�l��m��nt	 thos��	 which	 �r��	 r��quir��d	 for	
f�c��-to-f�c��	custom��rs;

d�����lo�m��nt	of	ind�����nd��nt	cont�ct	with	th��	custom��r	�nd	oth��r	third	��rti��s	
r��s�onsibl��	for	th��	sourc��	of	funds	or	com��ny	r��gistr�tions	��tc.;

third	��rty	introduction;	or

requiring	the	first	payment	to	be	carried	out	through	an	account	in	the	customer’s	
n�m��	with	b�nk	situ�t��d	in	�	country	or	t��rritory	list��d	in	A����ndix	�	to	th��	
H�ndbook.

4.5.3 Verification of residential address of overseas residents

93.	 In	r��s���ct	of	both	f�c��-to-f�c��	�nd	non	f�c��-to-f�c��	busin��ss,	th��r��	m�y	b��	occ�sions	
wh��n	�n	indi�idu�l	r��sid��nt	�bro�d	is	un�bl��	to	�ro�id��	���id��nc��	of	his	r��sid��nti�l	
�ddr��ss	 using	 th��	 m���ns	 s��t	 out	 in	 s��ction	 4.4.3.	 	 Ex�m�l��s	 of	 such	 indi�idu�ls	
includ��	r��sid��nts	of	countri��s	without	�ost�l	d��li���ri��s	�nd	no	str����t	�ddr��ss��s,	who	
rely	on	post	office	boxes	or	employers	for	delivery	of	mail.

94.	 Wh��r��	 �n	 indi�idu�l	 h�s	 �	 ��lid	 r���son	 for	 b��ing	un�bl��	 to	 �roduc��	mor��	usu�l	
docum��nt�tion	to	���rify	r��sid��nti�l	�ddr��ss,	�nd	who	would	oth��rwis��	b��	��xclud��d	
from	 establishing	 a	 business	 relationship	 with	 the	 financial	 services	 business,	
satisfactory	verification	of	address	may	be	established	by:

a	letter	from	a	director	or	officer	of	a	reputable	overseas	employer	that	confirms	
r��sid��nc��	�t	�	st�t��d	o���rs���s	�ddr��ss	(or	�ro�id��s	d��t�il��d	dir��ctions	to	loc�t��	
�	�l�c��	of	r��sid��nc��);	or

�ny	of	 th��	m���ns	�ro�id��d	 in	s��ctions	4.4.3	�nd	6.�.�	without	 r��g�rd	 to	�ny	
r��strictions	im�os��d	on	such	docum��nts.

4.6 Identification and Verification of Customers who are not Individuals

95.	 The	 identification	and	verification	 requirements	 in	 respect	of	 custom��rs	who	�r��	
not	 indi�idu�ls	are	different	from	those	for	 individuals,	as	beneficial	owners	and	
underlying	principals	must	also	be	identified.		Although	a	custom��r	who	is	not	�n	
indi�idu�l	has	a	legal	status	which	can	be	verified,	each	customer	also	involves	a	
number	of	individuals,	whether	as	beneficial	owners	(or	equivalent),	directors	(or	
��qui��l��nt)	or	und��rlying	�rinci��ls,	who	h����	th��	�ow��r	to	dir��ct	mo���m��nt	of	th��	
custom��r’s	funds	or	�ss��ts.

96.	 As	identified	in	the	following	paragraphs,	certain	information	about	the	customer	
must	b��	obt�in��d	�s	�	minimum	r��quir��m��nt.		In	�ddition,	on	th��	b�sis	of	th��	�ss��ss��d	
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money	 laundering	and	 terrorist	financing	risk	of	 the	particular	customer/product/
service	combination,	a	financial	services	business	must	consider	how	th��	id��ntity	
of	the	customer	and	of	specific	individuals	must	be	verified,	and	what	additional	
inform�tion	in	r��s���ct	of	th��	��ntity	must	b��	obt�in��d.

4.6.1 Legal bodies

97.	 L��g�l	 body	 r��f��rs	 to	 bodi��s	 cor�or�t��,	 found�tions,	 ��rtn��rshi�s,	 �ssoci�tions	 or	
oth��r	bodi��s	which	�r��	not	n�tur�l	���rsons	or	l��g�l	�rr�ng��m��nts.		Trust	r��l�tionshi�s	
and	other	legal	arrangements	are	dealt	with	separately	–	see	sections	4.6.2	to	4.6.4.

98.	 Wh��r��	�	l��g�l	body	is	quot��d	on	�	r��gul�t��d	m�rk��t	or	is	�	subsidi�ry	of	such,	th��n	
a	financial	services	business	may	consider	the	legal	body	to	be	the	principal	to	be	
identified	and	verified	-	see	section	6.2.3.		

99.	 Wh��r��	�	l��g�l	body	which	is	not	r��gul�t��d	or	r��gist��r��d	on	�	r��gul�t��d	m�rk��t	is	
the	customer,	beneficial	owner	or	underlying	principal	a	financial	services	business	
must:

id��ntify	�nd	���rify	th��	id��ntity	of	th��	l��g�l	body.		Th��	id��ntity	includ��s	n�m��,	
any	official	identification	number,	date	and	country	or	territory	of	incorporation	
if	���lic�bl��;

identify	and	verify	any	registered	office	address	and	principal	place	of	business	
(where	different	from	registered	office)	where	the	risk	presented	by	the	legal	
body	is	oth��r	th�n	low;

id��ntify	�nd	���rify	th��	indi�idu�ls	ultim�t��ly	holding	�	�5%	or	mor��	int��r��st	in	
th��	c��it�l	or	n��t	�ss��ts	of	th��	l��g�l	body;

identify	 and	 verify	 the	 individuals,	 including	 beneficial	 owners,	 underlying	
�rinci��ls,	dir��ctors,	�uthoris��d	sign�tori��s	or	��qui��l��nt,	with	ultim�t��	��ff��cti���	
control	o���r	th��	c��it�l	or	�ss��ts	of	th��	l��g�l	body;	�nd

���rify	th��	l��g�l	st�tus	of	th��	l��g�l	body.

100.	 When	seeking	to	identify	and	verify	the	identity	of	beneficial	owners,	underlying	
�rinci��ls,	 th��	 dir��ctors	 �nd	 �uthoris��d	 sign�tori��s	 or	 ��qui��l��nt	 in	 �ccord�nc��	
with	 this	 section,	 reference	 should	be	made	 to	 the	 identification	and	verification	
requirements	 for	 personal	 customers	 –	 see	 sections	 4.3,	 4.4	 and	 4.5.	 	 It	may	 be	
���ro�ri�t��	 to	 consid��r	 dir��ctors	 with	 ultim�t��	 ��ff��cti���	 control	 �s	 b��ing	 thos��	
who	have	authority	to	operate	an	account	or	to	give	the	financial	services	business	
instructions	conc��rning	th��	us��	or	tr�nsf��r	of	funds	or	�ss��ts.

101.	 On��	or	mor��	of	th��	following	��x�m�l��s	�r��	consid��r��d	suit�bl��	to	���rify	th��	l��g�l	
st�tus	of	th��	l��g�l	body:	

a	copy	of	the	Certificate	of	Incorporation	(or	equivalent)	if	applicable;

a	company	registry	search,	if	applicable,	including	confirmation	that	the	legal	
body	h�s	not	b����n,	 �nd	 is	not	 in	 th��	�roc��ss	of	b��ing,	dissol���d,	 struck	off,	
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wound	u�	or	t��rmin�t��d;

a	copy	of	the	latest	audited	financial	statements;

�	co�y	of	th��	M��mor�ndum	�nd	Articl��s	of	Associ�tion;

�	co�y	of	th��	Dir��ctors’	R��gist��r;

�	co�y	of	th��	Sh�r��hold��rs’	R��gist��r;

ind�����nd��nt	 inform�tion	 sourc��s,	 including	 ��l��ctronic	 sourc��s,	 for	 ��x�m�l��,	
busin��ss	inform�tion	s��r�ic��s;

�	 co�y	 of	 th��	 Bo�rd	 R��solution	 �uthorising	 th��	 o���ning	 of	 th��	 �ccount	 �nd	
r��cording	�ccount	sign�tori��s;	�nd	

�	���rson�l	�isit	to	th��	�rinci��l	�l�c��	of	busin��ss.

102.	 Where	 the	 documents	 provided	 are	 copies	 of	 the	 originals	 the	financial	 services	
business	must	ensure	they	are	certified	by	the	company	secretary,	dir��ctor,	m�n�g��r	
or	equivalent	officer.

103.	 Where	the	legal	body	(or	any	beneficial	owner	or	underlying	principal	connected	
with	the	legal	body)	presents	a	high	risk,	a	financial	services	business	must	consider	
whether	 additional	 verification	 checks	 are	 appropriate,	 for	 example,	 obtaining	
�ddition�l	inform�tion	or	docum��nt�tion.

104.	 A	g��n��r�l	thr��shold	of	�5%	is	d����m��d	to	indic�t��	��ff��cti���	control	or	own��rshi�.		
Indi�idu�ls	h��ing	ultim�t��	��ff��cti���	control	o���r	�	l��g�l	body	will	oft��n	includ��	
dir��ctors	or	��qui��l��nt.		In	th��	c�s��	of	��rtn��rshi�s,	�ssoci�tions,	clubs,	soci��ti��s,	
ch�riti��s,	church	bodi��s,	institut��s,	mutu�l	�nd	fri��ndly	soci��ti��s,	coo���r�ti���	�nd	
�ro�id��nt	 soci��ti��s,	 this	 will	 oft��n	 includ��	 m��mb��rs	 of	 th��	 go���rning	 body	 or	
committ����	�lus	��x��cuti���s.		In	th��	c�s��	of	found�tions,	this	will	includ��	m��mb��rs	
of	th��	go���rning	council	of	�	found�tion	�nd	�ny	su���r�isors.

105.	 Pow��rs	of	�ttorn��y	�nd	simil�r	third	��rty	m�nd�t��s	must	b��	gi���n	��rticul�r	�tt��ntion	
if	th��r��	is	no	���id��nt	r���son	for	gr�nting	th��m.		In	�ddition,	�n	unn��c��ss�rily	wid��-
r�nging	sco���	to	th��	m�nd�t��	must	�lso	b��	gi���n	��rticul�r	�tt��ntion.		In	�ny	c�s��,	
a	financial	services	business	must	obtain	a	copy	of	the	power	of	attorney	(or	other	
�uthority	or	m�nd�t��)	th�t	�ro�id��s	th��	indi�idu�ls	r���r��s��nting	th��	l��g�l	body	with	
th��	right	to	�ct	on	its	behalf	and	verification	must	be	undertaken	on	the	holders	of	
the	powers	of	attorney	as	well	as	the	customer.		A	financial	services	businesses	must	
�lso	�sc��rt�in	th��	r���son	for	th��	gr�nting	of	th��	�ow��r	of	�ttorn��y.

4.6.2 Legal arrangements

106.	 Th��r��	is	�	wid��	��ri��ty	of	trusts	�nd	oth��r	l��g�l	�rr�ng��m��nts	r�nging	from	l�rg��,	
n�tion�lly	�nd	int��rn�tion�lly	�cti���	org�nis�tions	subj��ct	to	�	high	d��gr����	of	�ublic	
scrutiny	�nd	tr�ns��r��ncy,	through	to	trusts	s��t	u�	und��r	t��st�m��nt�ry	�rr�ng��m��nts	
�nd	trusts	��st�blish��d	for	w���lth	m�n�g��m��nt	�ur�os��s.

107.	 Trusts	do	not	h����	s����r�t��	l��g�l	���rson�lity	�nd	th��r��for��	form	busin��ss	r��l�tionshi�s		
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through	th��ir	trust����s.		It	is	th��	trust����	of	th��	trust	who	will	��nt��r	into	�	busin��ss	
r��l�tionshi�	on	b��h�lf	of	th��	trust	�nd	should	b��	consid��r��d	�long	with	th��	trust	�s	
th��	custom��r.		

4.6.3 Obligations of trustees

108.	 When	establishing	a	trust	relationship,	a	financial	services	business	which	is	acting	
�s	�	trust����	must,	in	ord��r	to	id��ntify	�nd	���rify	th��	id��ntity	of	its	custom��r	�nd	�ny	
beneficial	owner	and	underlying	principal,	identify:

th��	s��ttlor(s);	

�ny	�rot��ctor(s)	or	co-trust����(s);	�nd

any	beneficiary	with	a	vested	interest	or	any	person	who	is,	to	the	best	of	the	
trustee’s	knowledge,	likely	to	benefit	from	the	trust.		

109.	 Verification	of	the	identity	of	beneficiaries	and	persons	known	to	be	likely	to	benefit	
must,	wh��r��	�ossibl��,	b��	und��rt�k��n	b��for��	or	during	th��	cours��	of	��st�blishing	�	
business	relationship.		Where	it	is	not	possible	to	do	so,	verification	must	be	undertaken	
prior	to	any	distribution	of	trust	assets	to	(or	on	behalf	of)	that	beneficiary.

110.	 The	verification	of	identity	of	other	underlying	principals	such	as	settlors,	co-trustees	
�nd	�rot��ctors	must	 b��	 c�rri��d	out	 b��for��	 or	 during	 th��	 cours��	of	 ��st�blishing	 �	
busin��ss	r��l�tionshi�.

111.	 When	 identifying	 and	 verifying	 the	 identities	 of	 beneficiaries	 and	 others	 in	
accordance	with	this	section,	trustees	must	act	in	accordance	with	the	identification	
and	verification	requirements	for	personal	customers	and	legal	bodies	–	see	sections	
4.4	�nd	4.6.1.

11�.	 Wh��r��	th��	r��l�tionshi�	is	�	high	risk	r��l�tionshi�,	trust����s	must	consid��r	wh��th��r	
additional	 verification	 checks	 are	 appropriate	 –	 see	 Chapter	 5	 on	 high	 risk	
r��l�tionshi�s.

4.6.4 Obligations of financial services businesses dealing with trusts

113.	 Subject	 to	 section	 6.6	 of	 the	Handbook.	 a	 financial	 services	 business	 entering	 a	
r��l�tionshi�	with	�	custom��r	which	is	�	trust	must:

���rify	th��	l��g�l	st�tus	�nd	th��	n�m��	�nd	d�t��	of	��st�blishm��nt	of	th��	trust;

���rify	th��	id��ntity	of	th��	trust����s	of	th��	trust	unl��ss	th��y	�r��	th��ms��l���s	subj��ct	
either	to	the	Handbook	or	are	an	Appendix	C	financial	services	business	(see		
the	definition	in	Appendix	C	to	the	Handbook);

r��quir��	 th��	 trust����	 of	 th��	 trust	 to	 id��ntify	 �nd	 notify	 it	 of	 th��	 n�m��s	 of	 th��	
underlying	principals	and	beneficial	owners,	i.e.:

th��	 s��ttlor(s)	 (th��	 initi�l	 s��ttlor(s)	 �nd	 �ny	 ���rsons	 subs��qu��ntly	 s��ttling	
funds	into	th��	trust);

•
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�ny	�rot��ctor(s)	or	trust����(s);	�nd

any	beneficiary	with	a	vested	interest	or	who	is,	to	the	best	of	the	trustee’s	
knowledge,	likely	to	benefit	from	the	trust,

	 �nd	��ith��r	its��lf	���rify	th��	id��ntity	of	thos��	���rsons	or	r��qu��st	th��	trust����	to	�ro�id��	
identification	data	on	them,	by	way	of	a	certificate	or	summary	sheet	(see	Appendix	
B);	�nd	und��rst�nd	th��	n�tur��	of	th��	trust	structur��	�nd	th��	n�tur��	�nd	�ur�os��	of	
activities	undertaken	by	 the	 structure	 sufficient	 to	monitor	 such	activities	 and	 to	
fully	und��rst�nd	th��	busin��ss	r��l�tionshi�.

114.	 Verification	of	the	identity	of	beneficiaries	and	persons	known	to	be	likely	to	benefit	
must,	wh��r��	�ossibl��,	b��	und��rt�k��n	b��for��	or	during	th��	cours��	of	��st�blishing	�	
business	relationship.		Where	it	is	not	possible	to	do	so,	verification	must	be	undertaken	
prior	to	any	distribution	of	trust	assets	to	(or	on	behalf	of)	that	beneficiary.

115.	 When	identifying	and	verifying	the	identity	of	trustees,	beneficiaries	and	others	in	
accordance	with	this	section,	financial	services	businesses	must	act	in	accordance	
with	 the	 identification	 and	 verification	 requirements	 for	 personal	 customers	 and	
legal	bodies	–	see	sections	4.4	�nd	4.6.1.

116.	 Wh��r��	 th��	 busin��ss	 r��l�tionshi�	 (or	 �ny	 und��rlying	 �rinci��l)	 is	 �	 high	 risk	
relationship,	a	financial	services	business	must	consider	what	additional	verification	
checks	are	appropriate	–	see	Chapter	5	on	high	risk	relationships.

4.7  Employee benefit schemes, share option plans or pension schemes

117.	 Where	 the	product	or	 service	 is	an	employee	benefit	 scheme	or	arrangement,	an	
��m�loy����	sh�r��	o�tion	�l�n	or	�	���nsion	sch��m��	or	�rr�ng��m��nt	th��n	th��	s�onsoring	
��m�loy��r,	 th��	 trust����	 �nd	 �ny	 oth��r	 ���rson	 who	 h�s	 control	 o���r	 th��	 busin��ss	
r��l�tionshi�,	for	��x�m�l��	th��	�dministr�tor	or	th��	sch��m��	m�n�g��r,	is	th��	�rinci��l	
to	be	identified	and	verified	in	accordance	with	the	requirements	of	this	chapter.

4.8 Acquisition of a Business or Block of Customers
	
118.	 There	are	circumstances	where	a	financial	services	business	may	acquire	a	business	

with	��st�blish��d	busin��ss	 r��l�tionshi�s	or	�	block	of	custom��rs,	 for	��x�m�l��,	by	
w�y	of	�ss��t	�urch�s��.

119.	 B��for��	t�king	on	this	ty���	of	busin��ss,	in	ord��r	to	��oid	br���ching	th��	R��gul�tions,	
a	financial	services	business	should	undertake	enquiries	on	the	vendor	sufficient	to	
establish	the	level	and	the	appropriateness	of	identification	data	held	in	relation	to	
th��	custom��rs	�nd	th��	busin��ss	r��l�tionshi�s	of	th��	busin��ss	to	b��	�cquir��d.		

120.	 A	financial	services	business	may	consider	it	appropriate	to	rely	on	the	information	
�nd	docum��nt�tion	�r���iously	obt�in��d	by	th��	���ndor	wh��r��	th��	following	crit��ri�	
�r��	m��t:

the	vendor	is	an	Appendix	C	financial	services	business	(see	the	definition	in	

•

•

•
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A����ndix	�	to	th��	H�ndbook);			

the	financial	services	business	has	assessed	that	the	CDD	policies,	procedures	
�nd	controls	o���r�t��d	by	th��	���ndor	w��r��	s�tisf�ctory;	�nd

the	financial	services	business	has	obtained	from	the	vendor,	identification	data	
for	���ch	custom��r	�cquir��d.

121.	 Where	deficiencies	in	the	identification	data	held	are	identified	(either	at	the	time	of	
transfer	or	subsequently),	the	accepting	financial	services	business	must	determine	
and	implement	a	programme	to	remedy	any	such	deficiencies.		

4.9 Customer Due Diligence Procedures for Introduced Business 
Relationships

122.	 An	introduced	business	relationship	is	where	a	financial	services	business	is	acting	
on	b��h�lf	of	on��	or	mor��	third	��rti��s	who	�r��	�lso	its	custom��rs	�nd	��st�blish��s	
a	 business	 relationship	 on	 their	 behalf	 with	 another	 financial	 services	 business.		
Introduc��r	r��l�tionshi�s	m�y	b��	busin��ss	r��l�tionshi�s	on	b��h�lf	of	�	singl��	third	
��rty	or	on	b��h�lf	of	mor��	th�n	on��	third	��rty,	including	�	�ool	of	such	���rsons.		

1�3.	 A	busin��ss	r��l�tionshi�	��st�blish��d	by	�n	introduc��r	on	b��h�lf	of	mor��	th�n	on��	of	
its	customers	is	described	by	the	Handbook	as	a	pooled	relationship	–	see	section	
4.11.

1�4.	 It	 is	 im�ort�nt	 to	 distinguish	 b��tw����n	 introduc��d	 busin��ss	 r��l�tionshi�s	 �nd	
int��rm��di�ry	 busin��ss	 r��l�tionshi�s.	 	 In	 th��	 l�tt��r	 r��l�tionshi�s,	 �n	 int��rm��di�ry	
m����ting	th��	crit��ri�	n��c��ss�ry	to	b��	consid��r��d	�s	such	c�n	b��	tr���t��d	�s	th��	custom��r	
–	see	section	6.6.

125.	 Regulation	10	provides	for	the	circumstances	in	which	a	financial	services	business	
may	place	reliance	on	an	introducer	to	have	verified	the	identity	of	the	customer,	
beneficial	owners	and	any	underlying	principals.

126.	 In	 the	circumstances	 set	out	 in	Regulation	10,	 a	financial	 services	business	may	
accept	written	confirmation	of	identity	from	the	introducer,	by	way	of	a	certificate	
or	summary	sheet(s),	detailing	elements	(a)	–	(d)	of	the	CDD	process	(see	below).		

127.	 A	 financial	 services	 business	 must	 t�k��	 adequate	 steps	 to	 be	 satisfied	 that	 the	
introduc��r	will	su��ly,	u�on	r��qu��st	without	d��l�y,	certified	copies	or	originals	of	
the	identification	data	�nd	oth��r	���id��nc��	it	h�s	coll��ct��d	und��r	th��	�DD	�roc��ss.	

1�8.	 Th��	�DD	�roc��ss	r��f��rr��d	to	�bo���	in	�ccord�nc��	with	R��gul�tion	4(3)	includ��s	th��	
following	��l��m��nts:

(�)	 id��ntifying	th��	custom��r	by	n�m��	�nd	���rifying	th�t	custom��r’s	id��ntity	using		
identification	data;	

(b)	 identifying	 any	 beneficial	 owner	 and	 underlying	 principal,	 (in	 the	 case	 of	 a	

•

•
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trust,	 the	beneficiaries	 as	beneficial	owners	 and	 the	 settlors,	 trustees	 and	 the	
�rot��ctor	�s	und��rlying	�rinci��ls)	�nd	t�king	r���son�bl��	m���sur��s	to	���rify	th��	
identity	of	any	beneficial	owner	or	underlying	principal	by	name	such	that	the	
financial	institution	is	satisfied	that	it	knows	who	the	beneficial	owner	is.	For	
l��g�l	���rsons	�nd	l��g�l	�rr�ng��m��nts	this	includ��s	financial	institutions	taking	
r���son�bl��	m���sur��s	to	und��rst�nd	th��	own��rshi�	�nd	control	structur��	of	th��	
custom��r;	

(c)	 d��t��rmining	wh��th��r	 th��	custom��r	 is	 �cting	on	b��h�lf	of	 �noth��r	���rson	�nd	
taking	reasonable	steps	 to	obtain	sufficient	 identification	data	 to	 identify	and	
���rify	th��	id��ntity	of	th�t	oth��r	���rson;	�nd

(d)	 obt�ining	 inform�tion	 on	 th��	 �ur�os��	 �nd	 int��nd��d	 n�tur��	 of	 th��	 busin��ss	
r��l�tionshi�.

129.	 A	financial	services	business	must	use	a	risk-based	approach	when	deciding	whether	
it	 is	 appropriate	 to	 rely	 on	 a	 certificate	 or	 summary	 sheet	 from	an	 introducer	 in	
�ccord�nc��	 with	 R��gul�tion	 10	 or	 wh��th��r	 it	 consid��rs	 it	 n��c��ss�ry	 to	 do	 mor��.		
The	financial	 services	business	must	have	a	programme	of	 testing	 to	ensure	 that	
introducers	 are	 able	 to	 fulfil	 the	 requirement	 that	 certified	 copies	or	 originals	 of	
the	identification	data	will	be	provided	u�on	r��qu��st	�nd	without	d��l�y.		This	will	
involve	financial	services	businesses	adopting	ongoing	procedures	to	ensure	they	
have	the	means	to	obtain	that	identification	data	and	documentation.

130.	 In	 �ccord�nc��	 with	 th��	 R��gul�tions	 th��	 ultim�t��	 r��s�onsibility	 for	 custom��r	
identification	 and	verification	will	 remain,	 as	 always,	with	 the	financial	 services	
busin��ss	r��lying	on	th��	introduc��r.		

	
131.	 A	 template	 certificate	 which	 may	 be	 used	 by	 financial	 services	 businesses	 for	

introduc��d	busin��ss	is	cont�in��d	within	A����ndix	A.

4.9.1 Group introducers

132.	 Where	a	customer	is	introduced	by	one	part	of	a	financial	services	group	to	another,	
it	is	not	necessary	for	his	identity	to	be	re-verified,	provided	that:

the	requirements	of	Regulation	10	are	satisfied;

as	a	minimum,	the	financial	services	business	receives	a	written	confirmation	
from	th��	grou�	introduc��r	in	�ccord�nc��	with	th��	r��quir��m��nts	for	introduc��d	
busin��ss	�s	d��t�il��d	in	s��ction	4.9	�bo���;

the	 financial	 services	 business	 takes	 adequate	 steps	 to	 satisfy	 itself	 that	
copies	 of	 identification	 data	 and	 other	 relevant	 documentation	 relating	 to	
�DD	 r��quir��m��nts	 will	 b��	 m�d��	 ���il�bl��	 u�on	 r��qu��st	 without	 d��l�y.	This	
requirement	would	be	satisfied	if	the	financial	services	business	has	access	to	
th��	inform�tion	��l��ctronic�lly	on	th��	grou�’s	d�t�b�s��.	

133.	 �rou�	 introduc��d	 busin��ss	 must	 not	 b��	 r��g�rd��d	 �s	 intrinsic�lly	 low	 risk.	 	 As	

•
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identified	in	section	4.9	a	financial	services	business	must	use	a	risk-based	approach	
when	deciding	whether	it	is	appropriate	to	rely	on	a	certificate	or	summary	sheet	from	
�	grou�	introduc��r	or	wh��th��r	it	consid��rs	it	n��c��ss�ry	to	do	mor��	b���ring	in	mind	
that,	ultimately,	the	responsibility	for	customer	identification	and	verification	will	
remain,	as	always,	with	the	financial	services	business	relying	on	the	introducer.

4.9.2 Introductions within the Crown Dependencies

134.	 A	Guernsey	financial	 services	 business	may	 accept	 introduced	business	 from	an	
institution	(“the	middle	institution”)	which	has	received	a	certificate/summary	sheet	
from	th��	origin�l	introduc��r,	which	d��t�ils	th��	n��c��ss�ry	inform�tion	but	wh��r��	th��	
middle	institution	does	not	itself	hold	copies	of	identification	data	and	other	relevant	
und��rlying	docum��nt�tion	on	th��	introduc��d	cli��nt	in	th��	situ�tion	d��scrib��d	in	th��	
n��xt	��r�gr��h.		

135.	 Wh��n	�cc���ting	introduc��d	busin��ss	from	�	middl��	institution	th��	following	crit��ri�	
must	b��	m��t:

	
(�)	 th��	origin�l	introduc��r	is	r��gul�t��d	for	th��	ty���	of	busin��ss	b��ing	introduc��d;	

(b)	 both	introduc��rs	o���r�t��	from	�u��rns��y,	J��rs��y	or	th��	Isl��	of	M�n;	

(c)	 the	 certificate/summary	 sheet	 provided	 to	 the	 Guernsey	 financial	 services	
busin��ss	 d��t�ils	 th��	 n��c��ss�ry	 inform�tion	 �nd	 h�s	 b����n	 sign��d	 by	 both	 th��	
origin�l	introduc��r	�nd	th��	middl��	institution,	committing	th��	origin�l	introduc��r	
to	 providing	 copies	 of	 identification	 data	 and	 other	 relevant	 documentation,	
upon	request	without	delay,	to	the	Guernsey	financial	services	business;	and	

(d)	 the	Guernsey	financial	services	business	has	a	programme	of	testing	to	ensure	
th�t	r��l����nt	docum��nt�tion	c�n	b��	m�d��	���il�bl��	from	th��	origin�l	introduc��r	
u�on	r��qu��st	without	d��l�y.

136.	 This	procedure	has	the	benefits	of:

(a)	 avoiding	the	need	in	these	specific	circumstances,	for	more	than	one	financial	
services	business	 to	hold	 the	 copies	of	 identification	data	 and	other	 relevant	
docum��nt�tion;	

(b)	 avoiding	 the	 need	 in	 these	 specific	 circumstances,	 for	 the	 provision	 of	 two	
separate	certificates/summary	sheets;	and	

(c)	 ��oiding	th��	��st�blishm��nt	of	�	dir��ct	comm��rci�l	busin��ss	r��l�tionshi�	b��tw����n	
the	original	introducer	and	the	Guernsey	financial	services	business.	

4.10 Chains of Introducers

137.	 S��ctions	4.9,	4.9.1	�nd	4.9.2	provide	for	a	financial	services	business	to	rely	on	a	
certificate	or	summary	sheet	from	an	introducer	which	has	provided	an	assurance	that	
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the	introducer	retains	the	verification	documentation	and	other	evidence	collected	
und��r	th��	�DD	�roc��ss.

138.	 Th��	circumst�nc��s	d��scrib��d	in	s��ction	4.9.�	would	not	b��	s����n	by	th��	�ommission	
as	a	chain	because	the	Guernsey	financial	services	business	is	aware	of	the	identity	of	
both	th��	introduc��rs	�nd,	if	n��c��ss�ry,	could	���ro�ch	th��	origin�l	introduc��r	dir��ctly	
in	order	to	obtain	copies	of	 identification	data	and	other	relevant	documentation,	
u�on	r��qu��st	without	d��l�y,	should	th��	n����d	�ris��.

139.	 Chains	 of	 introducers	 are	 not	 permitted,	 a	 financial	 services	 business	 must	 not	
�l�c��	r��li�nc��	on	�n	introduc��r	who	forms	��rt	of	�	ch�in.		This	��oids	�	situ�tion	
whereby,	 should	 the	middle	 institution	 fall	away,	 the	 receiving	financial	 services	
business	would	be	left	with	difficulty	in	obtaining	copies	of	identification	data	and	
oth��r	r��l����nt	docum��nt�tion	r��l�ting	to	th��	introduc��d	custom��r	from	th��	origin�l	
introduc��r.

4.11 Pooled Bank Accounts

140.	 Banks	 often	 hold	 pooled	 accounts	 on	 behalf	 of	 professional	 firms	 and	 financial	
s��r�ic��s	 busin��ss��s.	 	Th��s��	 �ccounts	 cont�in	 th��	 funds	 of	 mor��	 th�n	 on��	 cli��nt.		
Wh��r��	th��	r��quir��m��nt	is	for	th��	�ool��d	�ccount	to	b��	h��ld	on	�n	undisclos��d	b�sis,	
s��ction	6.6	�ro�id��s	inform�tion	on	th��	�DD	r��quir��m��nts	of	such	r��l�tionshi�s.

141.	 Where	 the	pooled	account	 is	held	on	behalf	of	a	professional	firm	or	a	financial	
s��r�ic��s	busin��ss	which:

do��s	not	m����t	th��	r��quir��m��nts	�s	s��t	out	in	s��ction	6.6.1;	�nd

th��	�roduct	or	s��r�ic��	is	not	�	�roduct	or	s��r�ic��	s��t	out	in	s��ction	6.6.�,	

	 then	 the	 bank	must	 identify	 and	 verify	 the	 identity	 of	 the	 customers,	 beneficial	
owners	 and	 underlying	 principals	 for	 whom	 the	 professional	 firm	 or	 financial	
s��r�ic��s	busin��ss	is	�cting	in	�ccord�nc��	with	th��	r��quir��m��nts	of	�h��t��r	4	of	th��	
H�ndbook.

4.12 Timing of Identification and Verification of Identity

142.	 Regulation	7	prescribes	the	timing	for	identification	and	verification	of	identity.		

143.	 When	the	circumstances	are	such	that	verification	of	identity	of	customers,	beneficial	
own��rs	�nd	und��rlying	�rinci��ls	m�y	b��	com�l��t��d	following	th��	��st�blishm��nt	of	
the	business	relationship	or	after	carrying	out	the	occasional	transaction,	a	financial	
s��r�ic��s	 busin��ss	 must	 h����	 ���ro�ri�t��	 �nd	 ��ff��cti���	 �olici��s,	 �roc��dur��s	 �nd	
controls	in	�l�c��	so	�s	to	m�n�g��	th��	risk	which	must	includ��:

��st�blishing	th�t	it	is	not	�	high	risk	r��l�tionshi�;

monitoring	 by	 s��nior	 m�n�g��m��nt	 of	 th��s��	 busin��ss	 r��l�tionshi�s	 to	 ��nsur��	
verification	of	identity	is	completed	as	soon	as	reasonably	practicable;
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��nsuring	funds	r��c��i���d	�r��	not	��ss��d	to	third	��rti��s;	�nd

establishing	procedures	to	limit	the	number,	types	and/or	amount	of	transactions	
th�t	c�n	b��	und��rt�k��n.	

144.	 A	financial	services	business	should	be	aware	that	there	may	be	occasions	where	
th��	circumst�nc��s	�r��	such	th�t	th��	busin��ss	r��l�tionshi�	h�s	b����n	��st�blish��d	or	th��	
occasional	transaction	has	been	carried	out	and	the	identification	and	verification	
procedures	cannot	be	completed.		In	such	circumstances	a	financial	services	business	
should	r��f��r	to	s��ction	4.13	of	th��	H�ndbook.

4.12.1 Occasional transactions

145.	 If	identity	is	known,	verification	of	identity	is	not	required	in	the	case	of	occasional	
tr�ns�ctions	 (wh��th��r	 singl��	 or	 link��d),	 b��low	 th��	 thr��shold	 in	 th��	 R��gul�tions,		
unl��ss	�t	�ny	tim��	it	������rs	th�t	two	or	mor��	tr�ns�ctions,	which	������r	to	h����	
been	small	one-off	transactions,	are	in	fact	linked	and	constitute	a	significant	one-
off	tr�ns�ction.		

4.13 Failure to Complete Customer Due Diligence Procedures

146.	 When	a	financial	services	business	has	been	unable,	within	a	reasonable	time	frame,	
to	com�l��t��	�DD	�roc��dur��s	in	�ccord�nc��	with	th��	r��quir��m��nts	of	th��	R��gul�tions	
�nd	th��	H�ndbook	it	must	�ss��ss	th��	circumst�nc��s	�nd	��nsur��	th�t	th��	���ro�ri�t��	
�ction	is	und��rt�k��n	�s	r��quir��d	by	R��gul�tion	9.

147.	 A	 financial	 services	 business	 must	 ensure	 that	 where	 funds	 have	 already	 been	
r��c��i���d	th��y	�r��	r��turn��d	to	th��	sourc��	from	which	th��y	c�m��	�nd	not	r��turn��d	to	
�	third	��rty.	

•

•
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 REGULATIONS

Th��	 r��quir��m��nts	 of	 th��	 R��gul�tions	 to	 which	 th��	 rul��s	 �nd	 guid�nc��	 in	 this	 ch��t��r	
��rticul�rly	r��l�t��	�r��:

Regulation	3,	which	provides	for	a	financial	services	business	to	identify	and	assess	
the	risks	of	money	laundering	and	terrorist	financing	and	to	ensure	that	its	policies,	
�roc��dur��s	�nd	controls	�r��	��ff��cti���	�nd	���ro�ri�t��	to	th��	�ss��ss��d	risk.		S����	�h��t��r	
3.

R��gul�tion	4,	which	�ro�id��s	for	th��	r��quir��d	custom��r	du��	dilig��nc��	m���sur��s,	wh��n	
th��y	should	b��	���li��d	�nd	to	whom	th��y	should	b��	���li��d.		S����	�h��t��r	4.

R��gul�tion	5,	which	�ro�id��s	for	��nh�nc��d	custom��r	du��	dilig��nc��	m���sur��s	in	r��s���ct	
of	business	relationships	and	occasional	transactions	which	are	identified	as	high	risk.		
S����	b��low.

R��gul�tion	8,	which	m�k��s	�ro�isions	in	r��l�tion	to	�nonymous	�ccounts	�nd	sh��ll	
b�nks.		S����	�h��t��r	8.

R��gul�tion	15,	which	m�k��s	�ro�isions	in	r��l�tion	to	th��	r���i��w	of	com�li�nc��.		S����	
�h��t��r	�.

 Regulation 5
		
5.	(1)	 Where	a	financial	services	business	is	required	to	carry	out	customer	due	diligence,	

it	must	�lso	c�rry	out	��nh�nc��d	custom��r	du��	dilig��nc��	in	r��l�tion	to	th��	following	
busin��ss	r��l�tionshi�s	or	occ�sion�l	tr�ns�ctions	-

(�)	 �	busin��ss	r��l�tionshi�	or	occ�sion�l	tr�ns�ction	in	which	th��	custom��r	or	�ny	
beneficial	owner	or	underlying	principal	is	a	politically	exposed	person,	

(b)	 �	busin��ss	r��l�tionshi�	which	is-

(i)	 �	corr��s�ond��nt	b�nking	r��l�tionshi�,	or

(ii)	 simil�r	to	such	�	r��l�tionshi�	in	th�t	it	in�ol���s	th��	�ro�ision	of	s��r�ic��s,	
which	 themselves	 amount	 to	 financial	 services	 business	 or	 facilitate	
the	carrying	on	of	 such	business,	by	one	financial	 services	business	 to	
�noth��r,

(c)	 �	busin��ss	r��l�tionshi�	or	�n	occ�sion�l	tr�ns�ction	-

(i)	 wh��r��	th��	custom��r	is	��st�blish��d	or	situ�t��d	in	�	country	or	t��rritory	th�t	
does	not	apply	or	insufficiently	applies	the	Financial	Action	Task	Force	
R��comm��nd�tions	on	Mon��y	L�und��ring,	or

(ii)	 which	the	financial	services	business	considers	to	be	a	high	risk	relationship,	
t�king	into	�ccount	�ny	notic��s	or	w�rnings	issu��d	from	tim��	to	tim��	by	
th��	�ommission,	�nd

•

•

•

•

•
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(d)	 �	busin��ss	r��l�tionshi�	or	�n	occ�sion�l	tr�ns�ction	which	h�s	b����n	�ss��ss��d	
�s	�	high	risk	r��l�tionshi�	�ursu�nt	to	r��gul�tion	3(1)(c).

				(�)	 In	��r�gr��h	(1)	-

(�)	 “enhanced customer due diligence”	 m���ns	 �ddition�l	 st���s	 in	 r��l�tion	 to	
identification	and	verification	to	those	required	under	regulation	4(3)	including	
t�king	th��	following	st���s	-

(i)	 considering	whether	additional	 identification	data	needs	 to	be	obtained	
and,	where	the	financial	services	business	considers	such	data	needs	to	be	
obt�in��d,	obt�ining	it,

(ii)	 consid��ring	wh��th��r	 �ddition�l	 �s���cts	 of	 th��	 custom��r’s	 id��ntity	n����d	
to	be	verified	and,	where	the	financial	services	business	considers	such	
aspects	need	to	be	verified,	verifying	them,

(iii)	 consid��ring	wh��th��r	�ddition�l	inform�tion	is	r��quir��d	to	und��rst�nd	th��	
�ur�os��	 �nd	 int��nd��d	 n�tur��	 of	 ���ch	 busin��ss	 r��l�tionshi�,	 �nd,	 wh��r��	
the	financial	services	business	considers	that	additional	information	is	so	
r��quir��d,	obt�ining	such	inform�tion,

(i�)	 consid��ring	 wh��th��r	 it	 is	 ���ro�ri�t��	 to	 t�k��	 r���son�bl��	 m���sur��s	 to	
��st�blish	 th��	 sourc��	 of	 �ny	 funds	 �nd	 of	 th��	 w���lth	 of	 th��	 custom��r	
and	 any	 beneficial	 owner	 and	 underlying	 principal,	 and,	 where	 the	
financial	services	business	considers	that	it	is	so	appropriate,	taking	such	
m���sur��s,

(�)	 c�rrying	out	mor��	 fr��qu��nt	 �nd	mor��	 ��xt��nsi���	ongoing	monitoring	 in	
�ccord�nc��	with	r��gul�tion	11,	�nd

(b)	 “politically exposed person”	m���ns	-

(i)	 �	���rson	who	h�s,	or	h�s	h�d	�t	�ny	 tim��,	�	�romin��nt	�ublic	function	
or	who	h�s	b����n	��l��ct��d	or	���oint��d	to	such	�	function	in	�	country	or	
t��rritory	oth��r	th�n	th��	B�iliwick	including,	without	limit�tion	-

(A)	 h���ds	of	st�t��	or	h���ds	of	go���rnm��nt,

(B)	 senior	politicians	and	other	important	officials	of	political	parties,

(C)	 senior	government	officials,

(D)	 s��nior	m��mb��rs	of	th��	judici�ry,

(E)	 senior	military	officers,	and

(F)	 s��nior	��x��cuti���s	of	st�t��	own��d	body	cor�or�t��s,
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(ii)	 �n	 imm��di�t��	 f�mily	 m��mb��r	 of	 such	 �	 ���rson	 including,	 without	
limit�tion,	 �	 s�ous��,	 ��rtn��r,	 ��r��nt,	 child,	 sibling,	 ��r��nt-in-l�w	 or	
gr�ndchild	of	such	�	���rson	�nd	in	this	sub��r�gr��h	“partner”	m���ns	�	
���rson	who	is	consid��r��d	by	th��	l�w	of	th��	country	or	t��rritory	in	which	
th��	r��l����nt	�ublic	function	is	h��ld	�s	b��ing	��qui��l��nt	to	�	s�ous��,	or

(iii)	 �	clos��	�ssoci�t��	of	such	�	���rson,	including,	without	limit�tion	-

(A)	 �	 ���rson	 who	 is	 wid��ly	 known	 to	 m�int�in	 �	 clos��	 busin��ss	
r��l�tionshi�	with	such	�	���rson,	or

(B)	 a	 person	 who	 is	 in	 a	 position	 to	 conduct	 substantial	 financial	
tr�ns�ctions	on	b��h�lf	of	such	�	���rson.

				(3)	 Where	a	business	 relationship	 falls	within	paragraph	(1)(a),	a	financial	 services	
busin��ss	must	-

(�)	 ��nsur��	th�t	s��nior	m�n�g��m��nt	���ro��l	is	obt�in��d	for	��st�blishing,	or,	in	th��	
c�s��	of	�n	��xisting	busin��ss	r��l�tionshi�,	continuing	th�t	r��l�tionshi�,

(b)	 t�k��	r���son�bl��	m���sur��s	to	��st�blish	th��	sourc��	of	�ny	funds	�nd	of	th��	w���lth	
of	the	customer	and	beneficial	owner	and	underlying	principal.

				(4)	 Where	the	customer	was	not	physically	present	when	a	financial	services	business	
carried	 out	 an	 activity	 set	 out	 in	 regulation	 4(2)(a)	 or	 (b),	 a	 financial	 services	
business	must	take	adequate	measures	to	compensate	for	the	specific	risk	arising	
�s	�	r��sult	-

(�)	 wh��n	c�rrying	out	custom��r	du��	dilig��nc��,	�nd

(b)	 wh��r��	th��	�cti�ity	w�s	��st�blishing	�	busin��ss	r��l�tionshi�,	wh��n	c�rrying	out	
monitoring	of	th�t	r��l�tionshi�	�ursu�nt	to	r��gul�tion	11.	
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5. HIGH RISK RELATIONSHIPS 

A	financial	services	business	must	comply	with	the	Rules	in	addition	to	the	Regulations.		
The	Rules	 are	 boxed	 and	 shaded	 for	 ease	 of	 reference.	 	A	financial	 services	 business	
should	not��	th�t	 th��	�ourt	must	 t�k��	�ccount	of	th��	Rul��s	�nd	�uid�nc��	issu��d	by	th��	
�ommission	in	consid��ring	com�li�nc��	with	th��	R��gul�tions.

5.1 Objectives

148.	 This	ch��t��r	�ro�id��s	for	th��	tr���tm��nt	of	busin��ss	r��l�tionshi�s	which	h����	b����n	
�ss��ss��d	 �s	 high	 risk	 �nd	 should	 b��	 r���d	 in	 conjunction	 with	 �h��t��r	 3	 of	 th��	
H�ndbook,	which	�ro�id��s	guid�nc��	on	th��	�ss��ssm��nt	of	risk	�nd	with	�h��t��r	4	
which	�ro�id��s	for	th��	st�nd�rd	�DD	r��quir��m��nts.		

5.2 Enhanced Policies, Procedures and Controls

149.	 Where	a	financial	services	business	has	assessed	that	the	business	relationship	or	
occasional	transaction	is	a	high	risk	relationship	–	whether	because	of	the	nature	of	
th��	custom��r,	th��	busin��ss	r��l�tionshi�,	or	its	loc�tion,	or	b��c�us��	of	th��	d��li���ry	
channel	or	the	product/service	features	available	–	the	financial	services	business	
must	 ��nsur��	 th�t	 its	 �olici��s,	 �roc��dur��s	 �nd	 controls	 r��quir��	 ��nh�nc��d	 �DD	
m���sur��s	to	b��	und��rt�k��n	�s	r��quir��d	in	R��gul�tion	5.	

5.3 Politically Exposed Persons

150.	 As	r��quir��d	by	R��gul�tion	4	wh��n	c�rrying	out	�DD	�	d��t��rmin�tion	must	b��	m�d��	
by	the	financial	services	business	as	to	whether	the	customer,	beneficial	owner	and	
�ny	und��rlying	�rinci��l	is	�	PEP.				

151.	 Where	a	financial	services	business	has	determined	that	the	business	relationship	
or	 occasional	 transaction	 is	 one	where	 the	 customer	 or	 any	 beneficial	 owner	 or	
underlying	principal	 is	 a	PEP,	 the	financial	 services	business	must	 ensure	 that	 it	
h�s	���ro�ri�t��	�nd	��ff��cti���	�olici��s,	�roc��dur��s	�nd	controls	in	�l�c��	to	��nsur��	
com�li�nc��	with	th��	��nh�nc��d	du��	dilig��nc��	r��quir��m��nts	of	R��gul�tion	5.

152.	 In	order	to	determine	whether	a	customer,	beneficial	owner	or	underlying	principal	
is	a	PEP,	a	financial	services	business	may	consider:

assessing	countries	which	pose	the	highest	risk	of	corruption	–	one	source	of	
inform�tion	is	th��	Tr�ns��r��ncy	Int��rn�tion�l	�orru�tion	P��rc���tion	Ind��x;		

��st�blishing	 who	 �r��	 th��	 curr��nt	 �nd	 form��r	 hold��rs	 of	 �romin��nt	 �ublic	
functions	within	thos��	high	risk	countri��s	�nd	d��t��rmining,	�s	f�r	�s	is	r���son�bly	
practicable,	 whether	 or	 not	 customers,	 beneficial	 owners	 or	 underlying	
principals	have	any	connections	with	such	individuals	–	the	UN,	the	European	
Parliament,	 the	UK	Foreign	and	Commonwealth	Office,	 the	Group	of	States	
Ag�inst	�orru�tion	m�y	b��	us��ful	inform�tion	sourc��s;	�nd

using	comm��rci�lly	���il�bl��	d�t�b�s��s.

•

•

•
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	 W��bsit��	 �ddr��ss��s	 for	 th��	 �bo���	 �uthoriti��s	 �nd	 oth��r	 us��ful	 w��bsit��	 links	 �r��	
�ro�id��d	in	A����ndix	H.

5.3.1 Source of funds and source of wealth

153.	 Th��	sourc��	of	funds	r��f��rs	to	th��	�cti�ity	which	g��n��r�t��s	th��	funds	for	�	busin��ss	
r��l�tionshi�	or	occ�sion�l	tr�ns�ction.		Sourc��	of	w���lth	is	distinct	from	sourc��	of	
funds,	�nd	d��scrib��s	 th��	�cti�iti��s	which	h����	g��n��r�t��d	 th��	 tot�l	n��t	worth	of	�	
���rson	both	within	�nd	outsid��	�	busin��ss	r��l�tionshi�,	i.��.	thos��	�cti�iti��s	which	
h����	g��n��r�t��d	�	custom��r’s	n��t	�ss��ts	�nd	�ro���rty.	

	
154.	 Und��rst�nding	th��	custom��r’s	sourc��	of	funds	�nd	sourc��	of	w���lth	�r��	im�ort�nt	

�s���cts	of	�DD	��s���ci�lly	in	r��l�tionshi�s	with	PEPs.

155.	 A	 financial	 services	 business	 must,	 in	 establishing	 the	 source	 of	 any	 funds	 or	
w���lth,	consid��r	 th��	 risk	 im�lic�tions	of	 th��	 sourc��	of	 th��	 funds	�nd	w���lth	�nd	
th��	g��ogr��hic�l	s�h��r��	of	th��	�cti�iti��s	th�t	h����	g��n��r�t��d	�	custom��r’s	sourc��	of	
funds	and/or	wealth.

5.4 Correspondent Relationships

156.	 �orr��s�ond��nt	 b�nking	 is	 th��	 �ro�ision	 of	 b�nking	 s��r�ic��s	 by	 on��	 b�nk	 (th��	
“corr��s�ond��nt	 b�nk”)	 to	 �noth��r	 b�nk	 (th��	 “r��s�ond��nt	 b�nk”).	 Us��d	 by	 b�nks	
throughout	th��	world,	corr��s�ond��nt	�ccounts	��n�bl��	b�nks	to	conduct	busin��ss	�nd	
�ro�id��	s��r�ic��s	th�t	th��	b�nk	do��s	not	off��r	dir��ctly.	Th��r��	�r��	simil�r	r��l�tionshi�s	
in	other	areas	of	financial	services.

157.	 In	 r��l�tion	 to	 corr��s�ond��nt	 r��l�tionshi�s	 for	 b�nking	 �nd	 thos��	 ��st�blish��d	 for	
securities	transactions	or	funds	transfers,	whether	for	the	financial	services	business	
as	principal	or	for	its	customers,	a	financial	services	business	must	take	additional	
st���s	in	r��l�tion	to	�DD	including	thos��	in	th��	bull��ts	b��low	�nd	(wh��r��	r��l����nt)	
thos��	in	th��	following	��r�gr��h:

gather	sufficient	information	about	a	respondent	institution	to	understand	fully	
th��	n�tur��	of	th��	r��s�ond��nt’s	busin��ss;

d��t��rmin��	from	�ublicly	���il�bl��	inform�tion	th��	r���ut�tion	of	th��	institution	
�nd	th��	qu�lity	of	su���r�ision,	including	wh��th��r	it	h�s	b����n	subj��ct	to	�	mon��y	
laundering	or	terrorist	financing	investigation	or	regulatory	action;

assess	the	respondent	institution’s	AML/CFT	policies,	procedures	and	controls,	
�nd	�sc��rt�ining	th�t	th��y	�r��	�d��qu�t��,	���ro�ri�t��	�nd	��ff��cti���;

obt�in	bo�rd	or	s��nior	m�n�g��m��nt	���ro��l,	i.��.	sign	off	b��for��	��st�blishing	
n��w	corr��s�ond��nt	r��l�tionshi�s;	�nd

document	the	respective	AML/CFT	responsibilities	of	each	institution.

158.	 Wh��r��	�	corr��s�ond��nt	r��l�tionshi�	in�ol���s	th��	m�int��n�nc��	of	“��y�bl��-through	
accounts”,	a	financial	services	business	must	also	take	steps	so	that	they	are	satisfied	

•

•

•

•

•
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th�t:

their	customer	(the	“respondent	financial	services	business”)	has	performed	all	
th��	r��quir��d	�DD	oblig�tions	s��t	out	in	th��	R��gul�tions	�nd	�h��t��r	4	of	th��	
H�ndbook	on	thos��	of	its	custom��rs	th�t	h����	dir��ct	�cc��ss	to	th��	�ccounts	of	
the	correspondent	financial	services	business;	and

the	respondent	financial	services	business	is	able	to	provide	relevant	customer	
identification	 data	 upon	 request	 to	 the	 correspondent	 financial	 services	
busin��ss.

159.	 Fin�nci�l	 s��r�ic��s	 busin��ss��s	 must,	 �ursu�nt	 to	 R��gul�tion	 15(�),	 ��nsur��	 th�t		
���ro�ri�t��	 �nd	 ��ff��cti���	 �olici��s,	 �roc��dur��s	 �nd	 controls	 �r��	 in	 �l�c��	 wh��n	
��st�blishing	corr��s�ond��nt	r��l�tionshi�s	with	for��ign	b�nks	�nd	oth��r	institutions.

160.	 Additionally,	 a	 financial	 services	 business	 must	 have	 ���ro�ri�t��	 �nd	 ��ff��cti���	
�olici��s,	�roc��dur��s	�nd	controls	in	�l�c��	to	��nsur��	com�li�nc��	with	th��	r��quir��m��nts	
of	R��gul�tion	8	in	r��s���ct	of	sh��ll	b�nks.

5.5 Countries or Territories that Do Not or Insufficiently Apply the FATF 
Recommendations and other High Risk Countries or Territories

161.	 In	�ddition	to	th��	��nh�nc��d	�DD	m���sur��s	r��quir��d	by	R��gul�tion	5	for	high	risk	
relationships,	financial	services	businesses	must,	pursuant	to	Regulation	15(a),	have	
���ro�ri�t��	�nd	��ff��cti���	�olici��s,	�roc��dur��s	�nd	controls	in	�l�c��	to	gi���	s���ci�l	
�tt��ntion	 to	busin��ss	 r��l�tionshi�s	�nd	 tr�ns�ctions	with	���rsons	 (including	 l��g�l	
persons	and	other	financial	institutions)	from	or	in	countries	or	territories	that	do	
not	or	insufficiently	apply	the	FATF	Recommendations	and	from	other	countries	or	
territories	closely	associated	with	illegal	drug	production/processing	or	trafficking,	
terrorism,	terrorist	financing	and	other	organised	crime.		

16�.	 Fin�nci�l	s��r�ic��s	busin��ss	must	h����	���ro�ri�t��	�nd	��ff��cti���	�roc��dur��s	in	�l�c��	
which	includ��:

h��ing	��ff��cti���	m���sur��s	in	�l�c��	to	��nsur��	th��y	�r��	�w�r��	of	conc��rns	�bout	
weaknesses	in	the	AML/CFT	systems	of	other	countries	or	territories;

r��f��rr�l	 to	 s��nior	 m�n�g��m��nt	 �rior	 to	 ��st�blishing	 r��l�tionshi�s	 from	 such	
countri��s	or	t��rritori��s;

id��ntifying	 tr�ns�ctions	 which	 (in	 th��	 cont��xt	 of	 busin��ss	 r��l�tionshi�s	 �nd	
occ�sion�l	tr�ns�ctions)	h����	no	����r��nt	��conomic	or	�isibl��	l�wful	�ur�os��	
�nd	��x�mining	th��	b�ckground	�nd	�ur�os��	of	such	tr�ns�ctions;	�nd

recording	 in	writing	 the	findings	of	 such	 examinations	 in	order	 to	 assist	 the	
�ommission,	th��	FIS	�nd	oth��r	dom��stic	com���t��nt	�uthoriti��s.

163.	 Wh��n	 d��t��rmining	 which	 countri��s	 or	 t��rritori��s	 th��s��	 �olici��s,	 �roc��dur��s	 �nd	
controls	should	apply	to,	a	financial	services	business	must	consider:

•

•

•

•

•

•
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Busin��ss	 from	 S��nsiti���	 Sourc��s	 Notic��s	 issu��d	 from	 tim��	 to	 tim��	 by	 th��	
�ommission;

findings	 of	 reports	 issued	 by	 the	 FATF,	 FATF-style	 regional	 bodies,	 FATF	
associate	members	 such	 as	Moneyval	 and	Asia	 Pacific	Group,	 th��	 Offshor��	
�rou�	 of	 B�nking	 Su���r�isors,	Tr�ns��r��ncy	 Int��rn�tion�l,	 th��	 Int��rn�tion�l	
Mon��t�ry	Fund	�nd	th��	World	B�nk;	�nd

its	own	��x���ri��nc��	or	th��	��x���ri��nc��	of	oth��r	grou�	��ntiti��s	(wh��r��	��rt	of	�	
multin�tion�l	grou�),	which	m�y	h����	indic�t��d	w���kn��ss��s	or	tr��nds	in	oth��r	
countri��s	or	t��rritori��s.

5.6 Legal Persons able to Issue Bearer Instruments

164.	 As	identified	in	section	3.5.�	of	th��	H�ndbook,	wh��n	�ss��ssing	th��	risk	of	�	��rticul�r	
relationship	a	financial	services	business	must	consider	whether	any	legal	person	
who	is	the	customer,	beneficial	owner	or	underlying	principal	has	issued	or	has	the	
�ot��nti�l	to	issu��	b���r��r	sh�r��s,	b���r��r	w�rr�nts	or	b���r��r	n��goti�bl��	instrum��nts.		

165.	 In	circumstances	where	such	a	relationship	has	been	identified,	and	in	order	to	address	
the	specific	risks	of	such	a	relationship	a	financial	services	business	must	undertake	
��nh�nc��d	�DD	m���sur��s	to	��nsur��	th�t	th��	�DD	r��quir��m��nts	of	R��gul�tion	4	�r��	
m��t	�nd	 th�t	 l��g�l	���rsons	who	h����	 issu��d	or	h����	 th��	�ot��nti�l	 to	 issu��	b���r��r	
sh�r��s,	b���r��r	w�rr�nts	or	b���r��r	n��goti�bl��	instrum��nts	�r��	not	misus��d	for	mon��y	
laundering	and/or	terrorist	financing.	

•

•

•
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 REGULATIONS

Th��	 r��quir��m��nts	 of	 th��	 R��gul�tions	 to	 which	 th��	 rul��s	 �nd	 guid�nc��	 in	 this	 ch��t��r	
��rticul�rly	r��l�t��	�r��:

Regulation	3,	which	provides	for	a	financial	services	business	to	identify	and	assess	
the	risks	of	money	laundering	and	terrorist	financing	and	to	ensure	that	its	policies,	
�roc��dur��s	�nd	controls	�r��	��ff��cti���	�nd	���ro�ri�t��	to	th��	�ss��ss��d	risk.		S����	�h��t��r	
3.

R��gul�tion	4,	which	�ro�id��s	for	th��	r��quir��d	custom��r	du��	dilig��nc��	m���sur��s,	wh��n	
th��y	should	b��	���li��d	�nd	to	whom	th��y	should	b��	���li��d.		S����	�h��t��r	4.

Regulation	 6,	 which	 provides	 for	 reduced	 or	 simplified	 customer	 due	 diligence	
measures	to	be	applied	to	business	relationships	which	have	been	identified	as	being	
low	risk	r��l�tionshi�s.		S����	b��low.

R��gul�tion	15,	which	m�k��s	�ro�isions	in	r��l�tion	to	th��	r���i��w	of	com�li�nc��.		S����	
�h��t��r	�.

 Regulation 6

6.	(1)	 Where	a	financial	services	business	is	required	to	carry	out	customer	due	diligence	
in	 r��l�tion	 to	 �	 busin��ss	 r��l�tionshi�	 or	 occ�sion�l	 tr�ns�ction	 which	 h�s	 b����n	
�ss��ss��d	�s	�	low	risk	r��l�tionshi�	�ursu�nt	to	r��gul�tion	3(1)(c),	it	m�y,	subj��ct	to	
th��	following	�ro�isions	of	this	r��gul�tion	-

(a)	 apply	reduced	or	simplified	customer	due	diligence	measures,	or

(b)	 tr���t	�n	int��rm��di�ry	�s	if	it	w��r��	th��	custom��r.	

				(�)	 Th��	discr��tion	in	��r�gr��h	(1)	m�y	only	b��	��x��rcis��d	-

(�)	 in	�ccord�nc��	with	th��	r��quir��m��nts	s��t	out	in	ch��t��r	6	of	th��	H�ndbook,	�nd	

(b)	 provided	that	the	customer	and	every	beneficial	owner	and	underlying	principal	
is	 ��st�blish��d	or	 situ�t��d	 in	 th��	B�iliwick	or	�	country	or	 t��rritory	 list��d	 in	
A����ndix	�	to	th��	H�ndbook.

				(3)	 For	the	avoidance	of	doubt,	simplified	or	reduced	customer	due	diligence	shall	not	
b��	���li��d	-

(a)	 where	 the	 financial	 services	 business	 knows	 or	 suspects	 or	 has	 reasonable	
grounds	for	knowing	or	sus���cting	th�t	�ny	��rty	to	�	busin��ss	r��l�tionshi�	or	
any	beneficial	owner	or	underlying	principal	is	engaged	in	money	laundering	
or	terrorist	financing,	or	

(b)	 in	r��l�tion	to	busin��ss	r��l�tionshi�s	or	occ�sion�l	tr�ns�ctions	wh��r��	th��	risk	
is	oth��r	th�n	low.

•

•

•

•
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6. LOW RISK RELATIONSHIPS

A	financial	services	business	must	comply	with	the	Rules	in	addition	to	the	Regulations.		
The	Rules	 are	 boxed	 and	 shaded	 for	 ease	 of	 reference.	 	A	financial	 services	 business	
should	not��	th�t	 th��	�ourt	must	 t�k��	�ccount	of	th��	Rul��s	�nd	�uid�nc��	issu��d	by	th��	
�ommission	in	consid��ring	com�li�nc��	with	th��	R��gul�tions.

6.1 Objectives

166.	 This	ch��t��r	�ro�id��s	for	th��	tr���tm��nt	of	r��l�tionshi�s	which	h����	b����n	�ss��ss��d	
�ursu�nt	to	R��gul�tion	3	�s	low	risk	r��l�tionshi�s	�nd	should	b��	r���d	in	conjunction	
with	�h��t��r	3	of	th��	H�ndbook,	which	�ro�id��s	guid�nc��	on	th��	�ss��ssm��nt	of	risk	
�nd	with	�h��t��r	4	which	�ro�id��s	for	th��	st�nd�rd	�DD	r��quir��m��nts.		

6.2 Simplified or Reduced CDD Measures

167.	 Th��	 g��n��r�l	 rul��	 is	 th�t	 busin��ss	 r��l�tionshi�s	 �nd	 occ�sion�l	 tr�ns�ctions	
are	 subject	 to	 the	 full	 range	 of	CDD	measures	 as	 identified	 in	Chapter	 4	 of	 the	
H�ndbook,	 including	 th��	 r��quir��m��nt	 to	 id��ntify	 �nd	 ���rify	 th��	 id��ntity	 of	 th��	
customer,	beneficial	owners	and	any	underlying	principals.		Nevertheless,	there	are	
circumstances	where	the	risk	of	money	laundering	or	terrorist	financing	is	low	(for	
��x�m�l��,	loc�lly	r��sid��nt	r��t�il	custom��rs	who	h����	�	busin��ss	r��l�tionshi�	which	is	
understood	by	the	financial	services	business),	or	where	information	on	the	identity	
of	the	customer,	beneficial	owners	and	underlying	principals	is	publicly	available,	
or	wh��r��	�d��qu�t��	ch��cks	�nd	controls	��xist	��ls��wh��r��	in	n�tion�l	syst��ms.		

168.	 In	such	circumstances	a	financial	services	business	may	consider	applying	simplified	
or	 r��duc��d	 �DD	 m���sur��s	 wh��n	 id��ntifying	 �nd	 ���rifying	 th��	 id��ntity	 of	 th��	
customer,	beneficial	owners	and	underlying	principals.

169.	 A	 financial	 services	 business	 must	 ensure	 that	 wh��n	 it	 b��com��s	 �w�r��	 of	
circumst�nc��s	 which	 �ff��ct	 th��	 �ss��ss��d	 risk	 of	 th��	 busin��ss	 r��l�tionshi�	 or	
occ�sion�l	tr�ns�ction,	�	r���i��w	of	th��	�DD	docum��nt�tion	�nd	inform�tion	h��ld	
is	und��rt�k��n	to	d��t��rmin��	wh��th��r	it	r��m�ins	���ro�ri�t��	to	th��	r���is��d	risk	of	th��	
busin��ss	r��l�tionshi�	or	occ�sion�l	tr�ns�ction.

170.	 Where	 a	 financial	 services	 business	 has	 taken	 a	 decision	 to	 apply	 reduced	 or	
simplified	CDD	measures,	documentary	evidence	must	be	retained	which	reflects	
th��	r���son	for	th��	d��cision.

171.	 The	possibility	of	applying	simplified	or	reduced	CDD	measures	does	not	remove	
from	the	financial	services	business	its	responsibility	for	ensuring	that	the	level	of	
CDD	required	is	proportionate	to	the	risk.		Where	a	financial	services	business	has	
r���son	to	b��li�����	th�t	�ny	�s���ct	of	th��	r��l�tionshi�	or	occ�sion�l	tr�ns�ction	could	
b��	oth��r	th�n	low	(for	��x�m�l��,	by	�irtu��	of	th��	country	or	t��rritory	or	��lu��	of	th��	
relationship)	then	simplified	or	reduced	CDD	measures	must	not	be	applied	–	see	
�h��t��r	3	on	th��	risk-b�s��d	���ro�ch.
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6.2.1 Identification data for face-to-face individuals

17�.	 Wh��r��	��st�blishing	�	f�c��-to-f�c��	busin��ss	r��l�tionshi�	with	�n	indi�idu�l	custom��r	
and	the	requirements	for	the	application	of	simplified	or	reduced	CDD	measures,	as	
set	out	above	are	met,	a	financial	services	business	must	obtain	at	a	minimum	the	
following	inform�tion	in	r��l�tion	to	�n	indi�idu�l	custom��r:

l��g�l	 n�m��,	 �ny	 form��r	n�m��s	 (such	 �s	m�id��n	n�m��)	 �nd	 �ny	oth��r	n�m��s	
us��d;

curr��nt	���rm�n��nt	�ddr��ss;	�nd

d�t��,	�l�c��	of	birth	�nd	n�tion�lity.

6.2.2 Verification of identity for face-to-face individuals

173.	 Th��	l��g�l	n�m��	�nd	��ith��r	th��	curr��nt	���rm�n��nt	�ddr��ss	or	th��	d�t��	�nd	�l�c��	of	
birth	of	the	individual	must	be	verified.

174.	 In	ord��r	to	���rify	th��	l��g�l	n�m��	�nd	��ith��r	th��	curr��nt	���rm�n��nt	�ddr��ss	or	d�t��	
�nd	�l�c��	of	birth,	th��	following	docum��nts	�r��	consid��r��d	to	b��	th��	b��st	�ossibl��,	
in	d��sc��nding	ord��r	of	�cc���t�bility:

curr��nt	��ss�ort	(�ro�iding	�hotogr��hic	���id��nc��	of	id��ntity);

curr��nt	n�tion�l	id��ntity	c�rd	(�ro�iding	�hotogr��hic	���id��nc��	of	id��ntity);

�rm��d	forc��s	id��ntity	c�rd;

curr��nt	dri�ing	lic��nc��	incor�or�ting	�hotogr��hic	���id��nc��	of	id��ntity;

birth	certificate	 in	 conjunction	with	a	verification	document	 listed	 in	 section	
4.4.3.

6.2.3   Legal bodies registered on a regulated market

175.	 In	order	for	a	financial	services	business	to	consider	the	legal	body	as	the	principal	
to	be	identified,	it	must:

obtain	documentation	which	confirms	the	legal	body	is	quoted	on	a	regulated	
m�rk��t	(or	is	�	wholly	own��d	subsidi�ry	of	such	�	l��g�l	body);	�nd

id��ntify	 �nd	 ���rify	 �uthoris��d	 sign�tori��s	 who	 h����	 �uthority	 to	 o���r�t��	 �n	
account	or	 to	give	 the	financial	services	business	 instructions	concerning	the	
us��	or	tr�nsf��r	of	funds	or	�ss��ts.

6.2.4 Appendix C financial services business

176.	 When	the	customer	has	been	identified	as	an	Appendix	C	financial	services	business	
(see	the	definition	in	Appendix	C	to	the	Handbook),	and	the	purpose	and	intended	
nature	of	the	relationship	is	understood,	verification	of	the	identity	of	the	financial	

•

•

•

•

•

•

•

•

•

•
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services	 business	 is	 not	 required.	 	However,	 if	 the	financial	 services	 business	 is	
acting	for	underlying	principals	then	those	underlying	principals	must	be	identified	
and	their	identity	verified	in	accordance	with	the	requirements	of	the	Handbook.

177.	 Wh��r��	�	���rson	�uthoris��d	to	�ct	on	b��h�lf	of	�	l��g�l	body	or	l��g�l	�rr�ng��m��nt	is	
acting	in	the	course	of	employment	by	an	Appendix	C	financial	services	business	
(see	definition	in	Appendix	C	to	the	Handbook),	it	is	not	necessary	to	identify	and	
���rify	 th��	 id��ntity	 of	 such	 ���rsons.	 	 On��	 such	 ��x�m�l��	 would	 b��	 �	 dir��ctor	 (or	
equivalent)	of	a	Guernsey	fiduciary	which	is	acting	as	trustee.

6.3 Receipt of Funds as Verification of Identity

178.	 Where	 the	 customer,	 beneficial	 owner	 and	 any	 underlying	 principal	 have	 been	
identified	 and	 the	 product	 or	 service	 is	 such	 that	 the	 relationship	 or	 occasional	
tr�ns�ction	is	consid��r��d	to	b��	�	low	risk	r��l�tionshi�	th��n	th��	r��c��i�t	of	funds	m�y	
b��	consid��r��d	to	�ro�id��	�	s�tisf�ctory	m���ns	of	���rifying	id��ntity	wh��r��:

all	initial	and	future	funds	are	received	from	an	Appendix	C	financial	services	
business	(see	the	definition	in	Appendix	C	to	the	Handbook);	

�ll	initi�l	�nd	futur��	funds	com��	from	�n	�ccount	in	th��	sol��	or	joint	n�m��	of	th��	
custom��r	or	und��rlying	�rinci��l;

��ym��nts	m�y	only	b��	��id	to	�n	�ccount	in	th��	custom��r’s	n�m��	(i.��.	no	third	
��rty	��ym��nts	�llow��d);

no	��ym��nts	m�y	b��	r��c��i���d	from	third	��rti��s;

no	ch�ng��s	�r��	m�d��	to	th��	�roduct	or	s��r�ic��	th�t	��n�bl��	funds	to	b��	r��c��i���d	
from	or	��id	to	third	��rti��s;	�nd

no	c�sh	withdr�w�ls	�r��	���rmitt��d	oth��r	 th�n	by	 th��	custom��r	or	und��rlying	
principal	on	a	face-to-face	basis	where	identity	can	be	confirmed	and	in	the	case	
of	significant	cash	transactions,	reasons	for	cash	withdrawal	are	verified.

179.	 A	 financial	 services	 business	 must	 retain	 documentary	 evidence	 to	 demonstrate	
th��	r���son�bl��n��ss	of	its	conclusion	th�t	th��	r��l�tionshi�	b��ing	��st�blish��d	or	th��	
occ�sion�l	tr�ns�ction	b��ing	und��rt�k��n	�r��s��nts	�	low	risk	of	mon��y	l�und��ring	
and	terrorist	financing.	

	
180.	 A	 financial	 services	 business	 must	 ensure	 that,	 once	 a	 relationship	 has	 been	

established,	should	any	of	the	above	conditions	no	longer	be	met	then	verification	
of	id��ntity	is	c�rri��d	out	in	�ccord�nc��	with	�h��t��r	4	of	th��	H�ndbook.

181.	 Should	a	financial	services	business	have	reason	to	suspect	the	motives	behind	a	
��rticul�r	tr�ns�ction	or	b��li�����	th�t	th��	busin��ss	is	b��ing	structur��d	to	��oid	th��	
standard	identification	requirements,	it	must	ensure	that	receipt	of	funds	is	not	used	
to	verify	the	identify	of	the	customer,	beneficial	owner	or	underlying	principal.

•

•

•
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•
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6.4   General Insurance – Commercial and Personal Lines business

182.	 With	 reference	 to	 general	 insurance	 –	 commercial	 and	 personal	 lines	 business,	
insur�nc��	 int��rm��di�ri��s	 lic��ns��d	 und��r	 th��	 Insur�nc��	 M�n�g��rs	 �nd	 Insur�nc��	
Int��rm��di�ri��s	 (B�iliwick	 of	 �u��rns��y)	 L�w,	 �00�	 must	 h����	 ���ro�ri�t��	 �nd	
��ff��cti���	�olici��s,	�roc��dur��s	�nd	controls	in	�l�c��	to	�ss��ss,	m�n�g��	�nd	mitig�t��	
th��	risk	of	th��	busin��ss	r��l�tionshi�	or	occ�sion�l	tr�ns�ction.

6.4.1 Identification and verification

183.	 Where	the	customer	has	been	identified	and	the	product	or	service	is	such	that	the	
r��l�tionshi�	is	consid��r��d	to	�r��s��nt	�	low	risk	of	mon��y	l�und��ring	�nd	t��rrorist	
financing,	 verification	 of	 identity	 is	 not	 required	 to	 be	 undertaken	 by	 insurance	
int��rm��di�ri��s	lic��ns��d	und��r	th��	Insur�nc��	M�n�g��rs	�nd	Insur�nc��	Int��rm��di�ri��s	
(B�iliwick	of	�u��rns��y)	L�w	�00�,	until	such	tim��	�s	�	cl�im	or	r��turn	of	�r��mium	
or	�ny	oth��r	��ym��nt	(tog��th��r	�	‘P�ym��nt’)	is	to	b��	m�d��.

6.4.2  Making payments

184.	 Subj��ct	to	th��	following	��r�gr��h,	wh��r��	insur�nc��	int��rm��di�ri��s	lic��ns��d	und��r	
th��	Insur�nc��	M�n�g��rs	�nd	Insur�nc��	Int��rm��di�ri��s	(B�iliwick	of	�u��rns��y)	L�w,	
2002	have	identified	the	customer,	prior	to	a	Payment	being	made,	verification	of	
th��	id��ntity	of	th��	custom��r	must	b��	com�l��t��d	in	ord��r	for	th��	lic��ns��d	insur�nc��	
intermediary	to	be	satisfied	as	to	the	identity	of	the	recipient	of	such	a	Payment.		
Such	verification	must	be	appropriate	to	the	assessed	risk	of	the	relationship.

185.	 A	licensed	insurance	intermediary	is	not	required	to	undertake	verification	when	a	
P�ym��nt	is	to	b��	m�d��	�nd	th��	r��l�tionshi�	is	such	th�t:

busin��ss	h�s	b����n	introduc��d	to	th��	lic��ns��d	insur�nc��	int��rm��di�ry	by	�	third	
party	(other	than	the	customer	or	any	beneficial	owner	or	underlying	principal),	
and	the	licensed	insurance	intermediary	has	satisfied	itself	as	to	the	suitability	
of	th��	third	��rty;	or

all	Payments	to	the	customer,	any	beneficial	owner	or	underlying	principal	or	
third	��rty	�r��	m�d��	by	th��	insur�nc��	com��ny	(i.��.	not	th��	lic��ns��d	insur�nc��	
intermediary)	and,	therefore,	the	AML/CFT	risk	is	that	of	the	insurance	company	
r�th��r	th�n	th��	lic��ns��d	insur�nc��	int��rm��di�ry;	or

wh��r��	th��	insur�nc��	com��ny	h�s	instruct��d	th��	lic��ns��d	insur�nc��	int��rm��di�ry	
to	m�k��	�	r��turn	�r��mium	��ym��nt	�nd	th��	lic��ns��d	insur�nc��	int��rm��di�ry,	on	
the	basis	of	assessment	of	risk,	has	satisfied	itself	as	to	the	reason	for	such	a	
��ym��nt;	or

��ym��nt	of	cl�ims	is	���ro���d	by	�n	ind�����nd��nt	�rof��ssion�l	third	��rty	such	
�s	�	loss	�djust��r	or	l�wy��r	�cting	for	th��	insur��r.

186.		A	 lic��ns��d	 insur�nc��	 int��rm��di�ry	 must	 ��nsur��	 th�t	 its	 �olici��s,	 �roc��dur��s	 �nd	
controls	are	such	 that	 it	has	sufficient	understanding	of	 its	business	relationships	
to	r��cognis��	wh��n	�	tr�ns�ction	or	�cti�ity	m�y	gi���	ris��	to	�	sus�icion	of	mon��y	

•

•

•

•
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laundering	or	terrorist	financing.		Each	suspicion	must	be	reported	to	the	MLRO	in	
�ccord�nc��	with	th��	r��quir��m��nts	of	�h��t��r	10	of	this	H�ndbook.

6.5  Non-Guernsey Collective Investment Funds

187.	 A	Guernsey	financial	services	business	licensed	under	the	Protection	of	Investors	
(B�iliwick	 of	 �u��rns��y)	 L�w,	 1987	 which	 is	 in�ol���d	 in	 th��	 in���stor	 li�ison	
of	 �	 coll��cti���	 in���stm��nt	 fund	 ��st�blish��d	 outsid��	 �u��rns��y	 m�y,	 in	 c��rt�in	
circumst�nc��s,	�l�c��	r��li�nc��	on	th��	�dministr�tor	of	th��	fund	to	h����	und��rt�k��n	
�DD	�roc��dur��s	on	th��	in���stor.

188.	 Where	 the	 financial	 services	 business	 in	 Guernsey	 wishes	 to	 rely	 on	 the	 CDD	
procedures	of	the	administrator	of	the	fund,	the	financial	services	business	must:

und��rt�k��	�DD	�roc��dur��s	in	r��s���ct	of	th��	�dministr�tor	to	��nsur��	th�t	it	is	�n	
Appendix	C	financial	services	business	and	that	it	is	regulated	and	supervised	
for	in���stm��nt	busin��ss;	�nd

require	the	administrator	to	provide	a	written	confirmation	which:

cont�ins	�d��qu�t��	�ssur�nc��	th�t	th��	�dministr�tor	conducts	th��	n��c��ss�ry	
�DD	�roc��dur��s	in	r��s���ct	of	in���stors	in	th��	fund;

confirms	that	the	administrator	has	appropriate	risk-grading	procedures	in	
�l�c��	to	diff��r��nti�t��	b��tw����n	th��	�DD	r��quir��m��nts	for	high	�nd	low	risk	
r��l�tionshi�s;	�nd

contains	an	assurance	that	the	administrator	will	notify	the	financial	services	
busin��ss	of	�ny	in���stor	in	th��	fund	c�t��goris��d	�s	�	PEP.

	 In	addition,	the	Guernsey	financial	services	business	must	have	a	programme	for	
t��sting	�nd	r���i��wing	th��	�DD	�roc��dur��s	of	th��	�dministr�tor.

6.6 Intermediary Relationships

189.	 Section	 4.9	 of	 the	 Handbook	 provides	 for	 the	 identification	 and	 verification	
requirements	in	relation	to	introduced	business	relationships,	i.e.	where	a	financial	
s��r�ic��s	busin��ss	��nt��rs	into	�	busin��ss	r��l�tionshi�	on	b��h�lf	of	on��	or	mor��	third	
parties,	who	are	its	customers,	with	another	financial	services	business.

190.	 R��gul�tion	6	�nd	s��ctions	6.6.1	�nd	6.6.�	of	th��	H�ndbook	s��t	out	th��	crit��ri�	which	
must	b��	m��t	for	�n	int��rm��di�ry	r��l�tionshi�	to	b��	��st�blish��d.		In	such	circumst�nc��s,	
it	 will	 not	 b��	 n��c��ss�ry	 to	 und��rt�k��	 �DD	 �roc��dur��s	 on	 th��	 int��rm��di�ry’s	
customers	unless	the	financial	services	business	considers	this	course	of	action	to	
b��	���ro�ri�t��.

191.	 Before	 establishing	 an	 intermediary	 relationship,	 the	 financial	 services	 business	
must	 und��rt�k��	 �	 risk	 �ss��ssm��nt	 of	 th��	 �ro�os��d	 busin��ss	 r��l�tionshi�.	 	 Such	
an	assessment	will	allow	the	financial	services	business	 to	consider	whether	 it	 is	

•

•

•

•

•
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���ro�ri�t��	to	consid��r	th��	int��rm��di�ry	�s	its	custom��r	or	wh��th��r	th��	int��rm��di�ry	
should	b��	consid��r��d	�s	�n	introduc��r	�nd	�s	such	b��	subj��ct	to	th��	r��quir��m��nts	of	
s��ction	4.9.

19�.	 Wh��r��	�	r��l�tionshi�	h�s	b����n	�ss��ss��d	�s	b��ing	�	low	risk	r��l�tionshi�	�nd	wh��r��	
all	the	requirements	of	sections	6.6.1	and	6.6.2	are	fully	met,	the	financial	services	
busin��ss	must	�r����r��	�nd	r��t�in	docum��nt�ry	���id��nc��	of	th��	following:

th��	�d��qu�cy	of	its	�roc��ss	to	d��t��rmin��	th��	risk	of	th��	busin��ss	r��l�tionshi�	
with	th��	int��rm��di�ry;

th��	r���son�bl��n��ss	of	its	conclusions	th�t	it	is	�	low	risk	r��l�tionshi�;

that	 it	 has	 undertaken	CDD	procedures	 in	 respect	 of	 the	 intermediary	 –	 see	
s��ction	6.6.1;	�nd

that	 the	 relationship	 relates	 solely	 to	 the	 provision	 of	 financial	 products	 or	
s��r�ic��s	which	m����t	th��	r��quir��m��nts	of	s��ction	6.6.�.

6.6.1 CDD procedures on the intermediary

193.	 When	establishing	an	 intermediary	relationship	 the	financial	services	business	 in	
�u��rns��y	must	und��rt�k��	�DD	�roc��dur��s	in	r��s���ct	of	th��	int��rm��di�ry	to	��nsur��	
th�t	th��	int��rm��di�ry	is:

an	Appendix	 C	 financial	 services	 business,	 other	 than	 a	 trust	 and	 corporate	
s��r�ic��	�ro�id��r;	or

�	���rson	lic��ns��d	und��r	th��	R��gul�tion	of	Fiduci�ri��s,	Administr�tion	Busin��ss��s	
�nd	�om��ny	Dir��ctors,	��tc.	(B�iliwick	of	�u��rns��y)	L�w,	�000;	or

a	firm	of	lawyers	or	estate	agents	operating	in	Guernsey,	and	the	funds	being	
�ool��d	�r��	to	b��	us��d	for	th��	�urch�s��	or	s�l��	of	�u��rns��y	r���l	��st�t��	or	l���s��hold	
property	situated	in	Guernsey	and	where	the	funds	received	by	the	firm	have	
b����n	r��c��i���d	from	�	b�nk	o���r�ting	in	�u��rns��y	or	�	b�nk	from	�	country	or	
t��rritory	list��d	in	A����ndix	�	of	th��	H�ndbook;	�nd	

has	provided	a	written	confirmation	to	the	financial	services	business	which:

confirms	 that	 the	 intermediary	has	appropriate	 risk-grading	procedures	 in	
�l�c��	to	diff��r��nti�t��	b��tw����n	th��	�DD	r��quir��m��nts	for	high	�nd	low	risk	
r��l�tionshi�s;

cont�ins	�d��qu�t��	�ssur�nc��	 th�t	 th��	 int��rm��di�ry	conducts	 th��	n��c��ss�ry	
�DD	 �roc��dur��s	 in	 r��s���ct	 of	 its	 custom��rs,	 including	 ��nh�nc��d	 �DD	
m���sur��s	for	PEP	�nd	oth��r	high	risk	r��l�tionshi�s;

contains	sufficient	information	to	enable	the	financial	services	business	to	
und��rst�nd	 th��	 �ur�os��	 �nd	 int��nd��d	 n�tur��	 of	 th��	 busin��ss	 r��l�tionshi�;	
�nd

confirms	that	the	account	will	only	be	operated	by	the	intermediary	and	that	
the	intermediary	has	ultimate,	effective	control	over	the	financial	product	or	
s��r�ic��.

•

•

•
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194.	 In	 circumstances	where	 the	 above	 criteria	 are	 not	 completely	 satisfied	or	 are	 no	
long��r	m��t	th��n	th��	r��l�tionshi�	c�nnot	b��	consid��r��d	�s	�n	int��rm��di�ry	r��l�tionshi�	
and	the	financial	services	business	in	Guernsey	must	ensure	that	appropriate	CDD	
�roc��dur��s	 �r��	 und��rt�k��n	 in	 ord��r	 to	 com�ly	 with	 th��	 �DD	 r��quir��m��nts	 of	
R��gul�tion	4	�nd	�h��t��r	4.

6.6.2 Products and services

195.	 For	 �n	 int��rm��di�ry	 to	 b��	 consid��r��d	 �s	 th��	 custom��r	 of	 the	 financial	 services	
busin��ss,	�	busin��ss	r��l�tionshi�	must	b��	��st�blish��d	to	�ro�id��	for	on��	or	mor��	of	
th��	following	�roducts	�nd	s��r�ic��s:

Product/service Int��rm��di�ri��s	who	m�y	b��	consid��r��d	�s	
th��	custom��r

In���stm��nt	 of	 lif��	 com��ny	 funds	
to	 b�ck	 th��	 com��ny’s	 �olicyhold��r	
li�biliti��s	 wh��r��	 th��	 lif��	 com��ny	
o���ns	�n	�ccount.	 	If	 th��	�ccount	h�s	
a	policy	identifier	then	the	bank	must	
r��quir��	�n	und��rt�king	to	b��	gi���n	by	
th��	lif��	com��ny	th�t	th��y	�r��	th��	l��g�l	
and	beneficial	owner	of	the	funds	and	
th�t	th��	�olicyhold��r	h�s	not	b����n	l��d	
to	 b��li�����	 th�t	 h��	 h�s	 rights	 o���r	 �	
b�nk	�ccount	in	�u��rns��y.

Th��	lif��	com��ny.

Insur�nc��	 �olici��s	 wh��r��	 th��r��	 is	 no	
c�sh-in	 ��lu��	 �nd	 wh��r��	 �rof��ssion�l	
�nd	 ind�����nd��nt	 third	 ��rti��s	 (such	
as	 loss	 adjusters)	 are	 satisfied	 before	
��ym��nts	�r��	m�d��.

Th��	r��gul�t��d	insur�nc��	brok��r.

R��insur�nc��	to	�n	insur��r	who	in	turn	is	
issuing	�olici��s	on	�	comm��rci�l	b�sis	
only,	 wh��r��	 th��	 r��insur�nc��	 contr�ct	
is	 �rr�ng��d	 ��xclusi���ly	 b��tw����n	 th��	
r��insur��r	�nd	�	r��cognis��d	�nd	�ro���rly	
r��gul�t��d	insur��r	�nd	not	b��tw����n	th��	
r��insur��r	�nd	�ny	oth��r	��rty.

Th��	insur��r.

In���stm��nts	 �i�	 discr��tion�ry	 or	
�d�isory	in���stm��nt	m�n�g��rs	of	th��ir	
custom��rs’	moni��s	into	�n	o���n-��nd��d	
coll��cti���	 in���stm��nt	 fund	 r��gul�t��d	
by	th��	�ommission.		

The	regulated	financial	services	business,	
i.��.	 th��	 discr��tion�ry	 or	 �d�isory	
in���stm��nt	m�n�g��r.
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Product/service Int��rm��di�ri��s	who	m�y	b��	consid��r��d	�s	
th��	custom��r

In���stm��nts	 �i�	 discr��tion�ry	 or	
�d�isory	in���stm��nt	m�n�g��rs	of	th��ir	
custom��rs’	 moni��s	 into	 �	 �u��rns��y	
clos��d-��nd��d	 in���stm��nt	 fund	
administered	 by	 a	 financial	 services		
busin��ss	r��gul�t��d	by	th��	�ommission.	

The	regulated	financial	services	business,	
i.��.	 th��	 discr��tion�ry	 or	 �d�isory	
in���stm��nt	m�n�g��r.

A	 POI	 lic��ns����,	 �s	 ��rt	 of	 its	
r��l�tionshi�	f�lling	within	th��	sco���	of	
th��	 POI	 L�w,	 with	 �noth��r	 r��gul�t��d	
financial	services	business:

und��rt�king	discr��tion�ry	
m�n�g��m��nt
gi�ing	 �d�ic��	 or	 und��rt�king	
�d�isory	m�n�g��m��nt,	or
��x��cuting	tr�ns�ctions

(including	 th��	 short-t��rm	 holding	 of	
s��ttl��m��nt	�roc����ds	on	d���osit).

•

•

•

The	 regulated	 financial	 services	
busin��ss.	

�li��nt	�ccounts	h��ld	by	b�nks	in	th��	n�m��	
of	a	licensed	fiduciary	or	a	professional	
firm	where	 the	holding	of	 funds	 in	 the	
cli��nt	 �ccount	 is	 on	 �	 short-t��rm	 b�sis	
�nd	is	n��c��ss�ry	to	f�cilit�t��	�	tr�ns�ction.			
Licensed	 fiduciaries	 should	 ensure	
th�t	 �ny	 such	 us��	 is	 com��tibl��	 with	
r��l����nt	 trust	 d����ds,	 �nd	 ���lic�bl��	
l��gisl�tion	�nd	�od��s	of	Pr�ctic��.

The	professional	firm	or	financial	services	
busin��ss.

196.	 Th��	 �ommission	 h�s	 b�s��d	 this	 list	 on	 risks	 of	 �ot��nti�l	 mon��y	 l�und��ring	 �nd	
terrorist	financing	in	the	context	of	Guernsey’s	finance	sector.		

197.	 A	 financial	 services	 business	 should	 always	 consider	 whether	 it	 feels	 the	 risks	
would	be	better	managed	if	the	financial	services	business	undertook	CDD	on	the	
beneficial	owner	and	underlying	principal(s)	for	whom	the	intermediary	is	acting	
r�th��r	th�n	tr���ting	th��	int��rm��di�ry	�s	th��	custom��r.
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 ORDINANCES

In	�ddition	to	th��	R��gul�tions,	�nd	th��	Rul��s	�nd	�uid�nc��	��ls��wh��r��	in	th��	H�ndbook,	
th��r��	�r��	�lso	d��dic�t��d	Ordin�nc��s	which	�ro�id��	for	th��	tr���tm��nt	of	wir��	tr�nsf��rs.	

Fin�nci�l	 s��r�ic��s	 busin��ss��s	 must	 com�ly	 with	 th��	 Tr�nsf��r	 of	 Funds	 (�u��rns��y)	
Ordin�nc��,	�007	�nd	th��	��r�ll��l	Ordin�nc��s	���lic�bl��	in	Ald��rn��y	�nd	S�rk	�nd	should	
not��	th�t	th��	�ourt	will	t�k��	�ccount	of	th��	Rul��s	�nd	�lso	of	th��	�uid�nc��	�ro�id��d	in	th��	
H�ndbook	in	consid��ring	com�li�nc��	with	th��	Ordin�nc��s	�nd	th��	R��gul�tions.

Th��	 t��xt	of	 th��	Tr�nsf��r	of	Funds	 (�u��rns��y)	Ordin�nc��,	�007	 is	 s��t	out	 in	A����ndix	
F.		That	text	is	definitive.		References	to	an	“Ordinance”	in	this	chapter	will	refer	to	the	
Ordin�nc��	r��l����nt	to	th��	Isl�nd	from	which	th��	institution	is	o���r�ting.
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7. WIRE TRANSFERS

A	financial	services	business	must	comply	with	the	Ordinance,	the	Regulations	and	the	
Rules.		In	order	to	assist	financial	services	businesses	to	understand	the	contents	of	the	
Ordin�nc��,	much	of	th��	t��xt	b��low	��r��hr�s��s	th��	�olici��s,	�roc��dur��s	�nd	controls	which	
�r��	r��quir��d	by	th��	Ordin�nc��	to	b��	��st�blish��d	�nd	m�int�in��d.		Any	��r��hr�sing	of	th�t	
t��xt	within	this	ch��t��r	r���r��s��nts	th��	�ommission’s	own	��x�l�n�tion	of	th��	Ordin�nc��	
�nd	is	for	th��	�ur�os��s	of	inform�tion	�nd	�ssist�nc��	only.		Th�t	��r��hr�sing	do��s	not	
d��tr�ct	from	th��	l��g�l	��ff��ct	of	th��	Ordin�nc��	or	from	th��ir	��nforc���bility	by	th��	courts.		
In	c�s��	of	doubt	you	�r��	�d�is��d	to	consult	�	�u��rns��y	Ad�oc�t��.

Th��	��r��hr�s��d	t��xt	is	cont�in��d	within	�	cl���r	box	in	ord��r	to	�ro�id��	cl�rity	whilst	th��	
rul��s	which	must	b��	follow��d	in	ord��r	to	m����t	th��	r��quir��m��nts	of	th��	Ordin�nc��	�r��	in	
sh�d��d	box��s.

7.1 Objectives 

198.	 This	 ch��t��r	 �ro�id��s	 for	 �	 ��ym��nt	 s��r�ic��	 �ro�id��r	 (PSP)	 to	 h����	 cl���r	 �nd	
com�r��h��nsi���	�olici��s,	�roc��dur��s	�nd	controls	for	��nsuring	th�t	it	h�s	th��	�bility	
to	tr�c��	�ll	wir��	tr�nsf��rs	b�ck	to	th��	origin�tor	of	th��	tr�nsf��r.

	
7.2 Scope

199.	 Th��	 r��quir��m��nts	 summ�ris��d	 in	 this	 ch��t��r	 ���ly	 to	 tr�nsf��rs	 of	 funds	 in	 �ny	
curr��ncy	s��nt	or	r��c��i���d	by	�	PSP	��st�blish��d	in	�u��rns��y.

�00.	 Th��	r��quir��m��nts	do	not	���ly	to	th��	tr�nsf��rs	s��t	out	in	th��	Sch��dul��	to	th��	Tr�nsf��r	
of	Funds	Ordin�nc��.

�01.	 R��f��r��nc��s	to	th��	British	Isl�nds	in	this	ch��t��r	�r��	to	th��	�r���	th�t	com�ris��s	th��	
Unit��d	Kingdom,	�u��rns��y,	J��rs��y	�nd	th��	Isl��	of	M�n.

202.	 There	are	different	requirements	in	relation	to	transfers	between	financial	services	
busin��ss��s	within	th��	British	Isl�nds	�nd	to	tr�nsf��rs	wh��r��	th��	PSP	of	th��	��y��r	or	
th��	��y����	is	outsid��	th��	British	Isl�nds.

7.3 Outgoing Transfers

�03.	 S��ction	7.3.1	of	this	ch��t��r	summ�ris��s	th��	�roc��dur��s	to	b��	und��rt�k��n	for	non-
�ccount	hold��rs	�nd	s��ction	7.3.�	summ�ris��s	th��	�roc��dur��s	to	b��	und��rt�k��n	for	
�ccount	hold��rs.

7.3.1 Transfers for non-account holders

�04.	 In	�ccord�nc��	with	s��ction	�	of	th��	Ordin�nc��,	wh��r��	�	tr�nsf��r	of	funds	is	not	m�d��	
from	an	account	and	the	PSP	is	seeking	to	make	a	transfer	in	excess	of	€1,000	in	a	
singl��	tr�ns�ction	or	in	�	link��d	s��ri��s	of	tr�ns�ctions	which	�r��	tog��th��r	in	��xc��ss	of	
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€1,000,	it	must	obtain	customer	identification	information	on	the	payer	and	verify	
�nd	r��cord	th�t	inform�tion.	

205.	 Where	the	transfer	is	at	or	below	the	€1,000	threshold	then	customer	identification	
inform�tion	on	th��	��y��r	must	b��	obt�in��d	�nd	r��cord��d	but	it	is	not	n��c��ss�ry	to	
���rify	th��	custom��r	inform�tion.

�06.	 Wh��r��	th��	tr�nsf��r	is	b��ing	m�d��	to	�	PSP	in	th��	British	Isl�nds,	th��	tr�nsf��r	must,	
in	accordance	with	section	3(1)	of	the	Ordinance,	include	a	unique	identifier	(which	
c�n	tr�c��	�	tr�ns�ction	b�ck	to	th��	custom��r).		If	furth��r	inform�tion,	for	��x�m�l��,	
th��	 n�m��	 �nd	 �ddr��ss	 of	 th��	 ��y��r	 is	 r��qu��st��d	 by	 th��	 PSP	 of	 th��	 ��y����,	 such	
inform�tion	must	b��	�ro�id��d	within	thr����	working	d�ys	of	th��	r��c��i�t	of	�	r��qu��st	
for	such	inform�tion.

�07.	 Wh��r��	th��	tr�nsf��r	is	b��ing	m�d��	to	�	PSP	in	�ny	oth��r	country	or	t��rritory,	s��ction	
�	 of	 th��	 Ordin�nc��	 r��quir��s	 such	 tr�nsf��rs	 to	 includ��	 th��	 following	 custom��r	
identification	information	(complete	information):

th��	n�m��	of	th��	��y��r;

a	unique	identifier	(which	can	trace	a	transaction	back	to	the	customer);	and

th��	��y��r’s	�ddr��ss	 (r��sid��nti�l	or	�ost�l)	which	m�y	b��	substitut��d	with	his	
date	and	place	of	birth	(where	relevant),	his	customer	identification	number	or	
n�tion�l	id��ntity	numb��r.	

208.	 A	 customer	 identification	 number	 may	 be	 an	 internal	 reference	 number	 that	 is	
created	by	a	PSP	which	uniquely	identifies	a	payer	(rather	than	an	account	that	is	
o���r�t��d	for	�	��y��r),	�nd	which	will	continu��	throughout	�	busin��ss	r��l�tionshi�,	
or	it	may	be	a	number	that	is	contained	within	an	official	document.

7.3.2 Transfers for account holders

�09.	 In	�ccord�nc��	with	s��ction	�	of	th��	Ordin�nc��	wh��r��	�	PSP	is	s����king	to	m�k��	�	
tr�nsf��r	from	�n	�ccount,	PSPs	must:

obtain	customer	identification	information	on	the	payer,	verify	that	information,	
�nd	r��cord	�nd	r��t�in	th�t	inform�tion;	or

h����	und��rt�k��n	custom��r	�DD	�roc��dur��s	�nd	r��t�in��d	r��cords	in	conn��ction	
with	 th��	o���ning	of	 th�t	�ccount	 in	�ccord�nc��	with	 th��	 r��quir��m��nts	of	 th��	
R��gul�tions	�nd	th��	H�ndbook,

	 but	 where	 the	 payer	 is	 an	 existing	 customer	 the	 PSP	may	 deem	 verification	 to	
h����	t�k��n	�l�c��	if	it	is	���ro�ri�t��	to	do	so	t�king	into	�ccount	th��	risk	of	mon��y	
laundering	or	terrorist	financing.	

�10.	 Wh��r��	th��	tr�nsf��r	is	b��ing	m�d��	to	�	PSP	in	th��	British	Isl�nds,	s��ction	3	of	th��	
Ordin�nc��	 r��quir��s	 such	 tr�nsf��rs	 to	 includ��	 �	 custom��r	 �ccount	 numb��r.	 	 Th��	

•
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�ccount	numb��r	could	b��,	but	is	not	r��quir��d	to	b��,	��x�r��ss��d	�s	th��	Int��rn�tion�l	
B�nk	Account	Numb��r	(“IBAN”).		If	furth��r	inform�tion,	for	��x�m�l��,	th��	n�m��	
�nd	�ddr��ss	of	 th��	��y��r	 is	 r��qu��st��d	by	 th��	PSP	of	 th��	��y����,	such	 inform�tion	
must	b��	�ro�id��d	by	th��	PSP	within	thr����	working	d�ys	of	th��	r��c��i�t	of	�	r��qu��st	
for	such	inform�tion.

�11.	 Th��	�ro�ision	which	�llows	 tr�nsf��rs	b��ing	m�d��	 to	�	PSP	in	 th��	British	Isl�nds	
to	only	includ��	�	custom��r	�ccount	numb��r	�ris��s	from	t��chnic�l	 limit�tions,	not	
�rinci�l��,	 in	 ord��r	 to	 �ccommod�t��	 tr�nsf��rs	 by	 dom��stic	 syst��ms	 lik��	 BA�S	
which	�r��	curr��ntly	un�bl��	to	includ��	com�l��t��	inform�tion.		Accordingly,	wh��r��	
th��	syst��m	us��d	for	�	tr�nsf��r	in	th��	British	Isl�nds	h�s	th��	function�lity	to	c�rry	
com�l��t��	inform�tion,	it	m�y	b��	���ro�ri�t��	to	includ��	it,	�nd	th��r��by	r��duc��	th��	
lik��ly	incid��nc��	of	inbound	r��qu��sts	from	��y����	PSPs	for	com�l��t��	inform�tion.

�1�.	 Wh��r��	th��	tr�nsf��r	is	b��ing	m�d��	to	�	PSP	in	�ny	oth��r	countri��s	or	t��rritori��s,	th��	
transfer	must	include	the	following	customer	identification	information:

th��	n�m��	of	th��	��y��r;

th��	��y��r’s	�ccount	numb��r	(or	IBAN);	�nd

th��	��y��r’s	�ddr��ss	(r��sid��nti�l	or	�ost�l),	which	m�y	b��	substitut��d	with	his	
date	and	place	of	birth	(where	relevant),	his	customer	identification	number	or	
n�tion�l	id��ntity	numb��r.	

�13.			In	th��	c�s��	of	�	��y��r	th�t	is	�	com��ny,	th��	tr�nsf��r	must	includ��	th��	�ddr��ss	�t	
which	th��	com��ny’s	busin��ss	is	conduct��d.		In	th��	c�s��	of	�	��y��r	th�t	is	�	trust����,	
�	tr�nsf��r	must	b��	�ccom��ni��d	by	th��	�ddr��ss	of	th��	trust����.

�14.	 PSPs	must	 ��nsur��	 th�t	wh��n	m��ss�ging	 syst��ms	 such	�s	SWIFT	MT�0�	 (which	
�ro�id��	for	tr�nsf��rs	wh��r��	both	th��	��y��r	�nd	th��	��y����	�r��	PSPs	�cting	on	th��ir	
own	behalf),	are	used	on	behalf	of	another	financial	services	business,	the	transfers	
are	accompanied	by	the	customer	identification	information	necessary	to	meet	the	
r��quir��m��nts	of	th��	Ordin�nc��.

�15.	 Wh��r��	�	PSP	is	its��lf	th��	��y��r	(i.��.	�cting	�s	�rinci��l),	�s	will	som��tim��s	b��	th��	
c�s��	�����n	for	SWIFT	MT10�	�nd	103	m��ss�g��s,	th��	r��quir��m��nt	to	�ro�id��	n�m��,	
address,	and	account	number	may	be	met	by	the	provision	of	the	Bank	Identifier	
�od��	(BI�),	�lthough	�n	�ccount	numb��r	must	b��	includ��d	wh��r��	this	is	���il�bl��.		
Where	a	Business	Entity	Identifier	(BEI)	accompanies	a	transfer,	the	account	number	
must	�lw�ys	b��	includ��d.

7.3.3 Batch files – transfers either inside or outside the British Islands

216.	 In	accordance	with	section	4	of	the	Ordinance,	batch	files	from	a	single	payer	to	
multiple	payees	must	carry	 the	 information	 identified	 in	sections	7.3.1	and	7.3.2	
of	this	ch��t��r	for	th��	��y��r	(which	will	d�����nd	on	wh��th��r	th��	PSP	of	�	��y����	is	
loc�t��d	within	or	outsid��	 th��	British	 Isl�nds).	 	How�����r,	 th��	 indi�idu�l	 tr�nsf��rs	
within	 the	 batch	 file	 need	 only	 carry	 the	 payer’s	 customer	 account	 number	 (or	
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unique	customer	identifier	if	there	is	no	account	number).

7.3.4  Minimum standards

�17.	 Th��	 inform�tion	 r��quir��m��nts	 of	 s��ction	 7.3	 of	 this	 ch��t��r	 �r��	 th��	 minimum	
st�nd�rds.	It	is	o���n	to	PSPs	to	��l��ct	to	su��ly	com�l��t��	inform�tion	with	tr�nsf��rs	
which	�r��	��ligibl��	for	�	r��duc��d	inform�tion	r��quir��m��nt	�nd	th��r��by	limit	th��	lik��ly	
incid��nc��	of	inbound	r��qu��sts	for	com�l��t��	inform�tion.

�18.	 In	ord��r	to	��nsur��	th�t	inform�tion	�ro�id��d	und��r	th��	Ordin�nc��	is	�lso	�roc��ss��d	in	
lin��	with	th��	D�t�	Prot��ction	(B�iliwick	of	�u��rns��y)	L�w,	�001,	it	m�y	b��	�d�is�bl��	
for	�	��y��r	PSP	to	��nsur��	th�t	its	t��rms	�nd	conditions	of	busin��ss	with	���ch	��y��r	
includ��	r��f��r��nc��	to	th��	inform�tion	th�t	it	m�y	�ro�id��	und��r	th��	r��quir��m��nts	s��t	
out	in	s��ctions	�	�nd	3	of	th��	Ordin�nc��.

7.4 Incoming Transfers

�19.	 S��ctions	5	�nd	6	of	th��	Ordin�nc��	r��quir��	PSPs	to	h����	��ff��cti���	�olici��s,	�roc��dur��s	
�nd	controls	for	ch��cking	th�t	 incoming	��ym��nts	cont�in	th��	r��quir��d	custom��r	
identification	information	(which	will	depend	on	whether	the	payer’s	PSP	is	located	
within	or	outside	the	British	Islands)	–	see	sections	7.3.1	and	7.3.2	of	this	chapter.

7.4.1 Detection of missing or incomplete information

220.	 PSPs	will	need	to	be	able	to	identify	empty	message	fields,	have	procedures	in	place	
to	detect	whether	the	required	customer	identification	information	is	missing,	for	
example,	 by	 undertaking	 sample	 testing	 to	 identify	 fields	 containing	 incomplete	
information	on	the	payer,	and,	where	information	is	incomplete,	to	take	specified	
�ction.

221.	 SWIFT	payments	on	which	mandatory	payer	information	fields	are	not	completed	
will	f�il	�nyw�y	�nd	th��	��y����	PSP	will	not	r��c��i���	th��	��ym��nt.		�urr��nt	SWIFT	
��lid�tion	�r�����nts	��ym��nts	b��ing	r��c��i���d	wh��r��	th��	m�nd�tory	inform�tion	is	
not	present	at	all.		However,	it	is	accepted	that	where	the	payer	information	fields	are	
com�l��t��d	with	incorr��ct	or	m���ningl��ss	inform�tion,	or	wh��r��	th��r��	is	no	�ccount	
numb��r,	th��	��ym��nt	will	��ss	through	th��	syst��m.		SWIFT	is	curr��ntly	consid��ring	
how	its	��lid�tion	st�nd�rds	might	b��	im�ro���d	to	r��s�ond	mor��	��ff��cti���ly	to	th��	
requirements	of	FATF	Special	Recommendation	VII.		Similar	considerations	apply	
to	non-SWIFT	messaging	systems	which	also	validate	that	a	field	is	populated	in	
�ccord�nc��	with	th��	st�nd�rds	���lic�bl��	to	th�t	syst��m,	for	��x�m�l��,	BA�S.

	
���.	 Und��r	s��ction	5	of	th��	Ordin�nc��	�	PSP	of	�	��y����	must:

detect	whether	or	not	the	fields	relating	to	information	on	the	payer	have	been	
com�l��t��d	 in	 �ccord�nc��	with	 th��	ch�r�ct��rs	or	 in�uts	 �dmissibl��	within	 th��	
con���ntions	of	 th��	m��ss�ging	or	��ym��nt	 �nd	 s��ttl��m��nt	 syst��m,	 i.��.	 ��nsur��	
th�t	��lid�tion	rul��s	of	which�����r	m��ss�ging	or	��ym��nt	syst��m	us��d	�r��	b��ing	
utilis��d;	�nd

•
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h����	��ff��cti���	�roc��dur��s	in	�l�c��	to	d��t��ct	th��	�bs��nc��	of	r��quir��d	inform�tion	
on	th��	��y��r.

��3.	 PSPs	must	 th��r��for��	h����	 in	�l�c��	���ro�ri�t��	�nd	��ff��cti���	�olici��s,	�roc��dur��s	
�nd	controls	which	subj��ct	incoming	��ym��nt	tr�nsf��rs	to	�n	���ro�ri�t��	l�����l	of	
�ost-�����nt	r�ndom	s�m�ling	in	ord��r	to	d��t��ct	non-com�li�nt	��ym��nts.				

224.	 The	level	of	the	sampling	must	be	appropriate	to	the	risk	of	the	financial	services	
business	being	used	in	connection	with	money	laundering	and	terrorist	financing	
�nd	consid��r�tion	should	b��	gi���n	to	�r���s	such	�s:

th��	��lu��	of	th��	tr�ns�ction;

th��	country	or	t��rritory	of	th��	��y��r;	�nd

th��	history	of	�r���ious	tr�nsf��rs	with	th��	PSP	of	th��	��y��r,	i.��.	wh��th��r	it	h�s	
failed	previously	to	comply	with	the	customer	identification	requirement.

��5.	 Und��rt�king	such	�n	�ss��ssm��nt	will	�llow	th��	PSP	to	m�k��	�	consid��r��d	d��cision	
�s	to	th��	���ro�ri�t��	�ction	to	b��	t�k��n.

	
226.	 Under	section	6	of	the	Ordinance	if	a	PSP	has	identified	in	the	course	of	processing	

�	��ym��nt	th�t	inform�tion	on	th��	��y��r	is	missing	or	incom�l��t��	it	must	��ith��r;

r��j��ct	th��	tr�nsf��r;	or

�sk	for	com�l��t��	inform�tion	on	th��	��y��r;	or	

t�k��	such	oth��r	st���s	�s	th��	�ommission	m�y	by	ord��r	dir��ct,

	 but	must	com�ly	with	�ny	oth��r	r��l����nt	�ro�ision	of	�n	��n�ctm��nt	r��l�ting	to	mon��y	
laundering	or	terrorist	financing	if	that	provision	is	contrary	to	the	requirement	to	
�ro�id��	missing	or	incom�l��t��	inform�tion	or	im�os��s	�ddition�l	r��quir��m��nts,	for	
��x�m�l��,	com�li�nc��	with	ti��ing	off	�ro�isions.

��7.	 A	PSP	should	t�k��	�	risk-b�s��d	���ro�ch	wh��n	consid��ring	th��	most	���ro�ri�t��	
cours��	of	�ction	to	b��	t�k��n	in	ord��r	to	m����t	th��	r��quir��m��nts	of	s��ction	6	of	th��	
Ordin�nc��.		If	�	d��cision	is	m�d��	is	to	�sk	for	com�l��t��	inform�tion	on	th��	��y��r,	�	
PSP	should	�lso	consid��r,	on	th��	b�sis	of	risk,	m�king	th��	��ym��nt	or	wh��th��r	th��	
funds	should	b��	h��ld	by	th��	PSP	until	such	tim��	�s	th��	com�l��t��	inform�tion	h�s	
b����n	r��c��i���d.

��8.	 Wh��r��	 �	 ��y����	 PSP	 b��com��s	 �w�r��	 subs��qu��nt	 to	 �roc��ssing	 th��	 ��ym��nt	 th�t	
inform�tion	 on	 th��	 ��y��r	 is	 missing	 or	 incom�l��t��	 ��ith��r	 �s	 �	 r��sult	 of	 r�ndom	
ch��cking	or	oth��r	monitoring	m��ch�nisms	und��r	th��	PSP’s	risk	b�s��d	���ro�ch,	it	
must:

s����k	th��	com�l��t��	information	on	the	payer;	and/or

t�k��	�ny	oth��r	�ction	which	th��	�ommission	m�y	by	ord��r	dir��ct.
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��9.	 Wh��r��	th��	PSP	h�s	sought	com�l��t��	inform�tion	on	th��	��y��r	�nd	it	h�s	not	b����n	
�ro�id��d	to	th��	PSP	within	�	r���son�bl��	tim��	fr�m��,	th��	PSP	must	consid��r,	on	�	
risk	b�s��d	���ro�ch,	th��	most	���ro�ri�t��	cours��	of	�ction	to	b��	und��rt�k��n.

7.4.2 Failure to supply information on a regular basis

�30.	 S��ction	6	of	th��	Ordin�nc��	�lso	s��ts	out	th��	�ction	r��quir��d	wh��r��	�	PSP	r��gul�rly	
f�ils	to	su��ly	inform�tion	on	th��	��y��r	r��quir��d	by	th��	Ordin�nc��.	

�31.	 In	ord��r	to	com�ly	with	th��	r��quir��m��nts	of	s��ction	6	of	th��	Ordin�nc��,	wh��r��	�	PSP	
of	a	payer	is	identified	as	having	regularly	failed	to	comply	with	the	information	
r��quir��m��nts,	th��n	th��	PSP	of	th��	��y����	must	notify	th��	�ommission	�nd	th��	FIS	of	
th�t	f�ct	�nd	t�k��	st���s	to	�tt��m�t	to	��nsur��	th�t	such	inform�tion	is	su��li��d.		Th��	
�ction	m�y	includ��	issuing	w�rnings	�nd	s��tting	d���dlin��s,	�rior	to	��ith��r	r��fusing	
to	�cc���t	furth��r	tr�nsf��rs	from	th�t	PSP	or	d��ciding	wh��th��r	or	not	to	r��strict	or	
t��rmin�t��	th��	busin��ss	r��l�tionshi�.

7.4.3 Reporting of suspicion

�3�.	 In	 �ccord�nc��	 with	 s��ction	 7	 of	 th��	 Ordin�nc��,	 wh��r��	 inform�tion	 on	 th��	 ��y��r	
�ccom��nying	�	tr�nsf��r	of	funds	is	missing	or	incom�l��t��,	th��	PSP	of	th��	��y����	
must	t�k��	this	into	�ccount	in	�ss��ssing	wh��th��r	th��	tr�nsf��r	of	funds,	or	�ny	r��l�t��d	
tr�ns�ction,	 is	 sus�icious,	 �nd	 wh��th��r	 �	 disclosur��	 should	 b��	 m�d��	 to	 th��	 FIS	
in	 �ccord�nc��	 with	 th��	 l��gisl�ti���	 r��quir��m��nts	 r��f��rr��d	 to	 in	 �h��t��r	 10	 of	 th��	
H�ndbook.

7.4.4 Record keeping

�33.	 S��ction	7	of	th��	Ordin�nc��	r��quir��s	th��	PSP	of	th��	��y����	to	r��t�in	�ll	r��cords	of	�ny	
information	received	on	the	payer	of	a	transfer	of	funds	for	five	years	from	the	date	
of	th��	tr�nsf��r	of	funds.		

�34.	 Mor��	inform�tion	on	r��cord	k�����ing	is	���il�bl��	in	�h��t��r	1�	of	th��	H�ndbook.

7.5 Intermediary Payment Service Providers

�35.	 In	 �ccord�nc��	 with	 s��ctions	 8	 �nd	 9	 of	 th��	 Ordin�nc��,	 int��rm��di�ry	 PSPs	 (for	
��x�m�l��,	thos��	�cting	�s	�g��nts	for	oth��r	��ym��nt	s��r�ic��	�ro�id��rs	or	who	�ro�id��	
corr��s�ond��nt	b�nking	f�ciliti��s)	must,	subj��ct	to	t��chnic�l	limit�tions,	��nsur��	th�t	
�ll	inform�tion	r��c��i���d	on	�	��y��r	which	�ccom��ni��s	�	wir��	tr�nsf��r	is	r��t�in��d	
with	th��	tr�nsf��r.

�36.	 Wh��r��	�n	int��rm��di�ry	PSP	us��s	�	��ym��nt	syst��m	with	t��chnic�l	limit�tions	(i.��.	
which	 �r�����nts	 inform�tion	 on	 th��	 ��y��r	 �ccom��nying	 tr�nsf��rs	 of	 funds)	 for	
tr�nsf��rs,	�nd	is	�w�r��	th�t	��y��r	inform�tion	is	missing	or	incom�l��t��	it	must:

notify	th��	PSP	of	th��	��y����	th�t	th��	inform�tion	is	missing	or	incom�l��t��	through	
�	�roc��dur��	�gr����d	b��tw����n	th��	int��rm��di�ry	�nd	th��	PSP;	�nd

•
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r��t�in	r��cords	of	�ll	inform�tion	r��c��i���d	on	th��	��y��r	for	5	y���rs	from	th��	d�t��	
of	th��	tr�nsf��r.

�37.	 If	r��qu��st��d	to	do	so	by	th��	PSP	of	th��	��y����,	th��	int��rm��di�ry	PSP	must	�ro�id��	
th��	PSP	of	th��	��y����	with	�ll	inform�tion	it	h�s	r��c��i���d	on	th��	��y��r	within	thr����	
working	d�ys	of	r��c��i�ing	th��	r��qu��st.

•
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 REGULATIONS

Th��	 r��quir��m��nts	 of	 th��	 R��gul�tions	 to	 which	 th��	 rul��s	 �nd	 guid�nc��	 in	 this	 ch��t��r	
��rticul�rly	r��l�t��	�r��:

Regulation	3,	which	provides	for	a	financial	services	business	to	identify	and	assess	
the	risks	of	money	laundering	and	terrorist	financing	and	to	ensure	that	its	policies,	
�roc��dur��s	�nd	controls	�r��	��ff��cti���	�nd	���ro�ri�t��	to	th��	�ss��ss��d	risk.		S����	�h��t��r	
3.

R��gul�tion	4,	which	�ro�id��s	for	th��	r��quir��d	custom��r	du��	dilig��nc��	m���sur��s,	wh��n	
th��y	should	b��	���li��d	�nd	to	whom	th��y	should	b��	���li��d.		S����	�h��t��r	4.

R��gul�tion	5,	which	�ro�id��s	for	��nh�nc��d	custom��r	du��	dilig��nc��	m���sur��s	in	r��s���ct	
of	business	 relationships	and	occasional	 transactions	which	have	been	 identified	as	
high	risk	r��l�tionshi�s.		S����	�h��t��r	5.

Regulations	 6,	 which	 provides	 for	 reduced	 or	 simplified	 customer	 due	 diligence	
measures	to	be	applied	to	business	relationships	which	have	been	identified	as	being	
low	risk	r��l�tionshi�s.		S����	�h��t��r	6.

R��gul�tion	8,	which	m�k��s	�ro�isions	in	r��l�tion	to	�nonymous	�ccounts	�nd	sh��ll	
b�nks.		S����	b��low.

R��gul�tion	15,	which	m�k��s	�ro�isions	in	r��l�tion	to	th��	r���i��w	of	com�li�nc��.		S����	
�h��t��r	�.

 Regulation 8

8.	(1)	 A	financial	services	business	must,	in	relation	to	all	customers-

(�)	 not	s��t	u�	�nonymous	�ccounts	or	�ccounts	in	n�m��s	which	it	knows,	or	h�s	
reasonable	cause	to	suspect,	to	be	fictitious,	and

(b)	 m�int�in	�ccounts	in	�	m�nn��r	which	f�cilit�t��s	th��	m����ting	of	th��	r��quir��m��nts	
of	th��s��	R��gul�tions.

				(2)	 A	financial	services	business	must	-

(�)	 not	��nt��r	into,	or	continu��,	�	corr��s�ond��nt	b�nking	r��l�tionshi�	with	�	sh��ll	
b�nk,	�nd

(b)	 t�k��	���ro�ri�t��	m���sur��s	to	��nsur��	th�t	it	do��s	not	��nt��r	into,	or	continu��,	�	
corr��s�ond��nt	b�nking	 r��l�tionshi�	wh��r��	 th��	 r��s�ond��nt	b�nk	 is	known	 to	
���rmit	its	�ccounts	to	b��	us��d	by	�	sh��ll	b�nk.

				(3)	 In	this	r��gul�tion	-

(�)	 “consolidated supervision”	m���ns	su���r�ision	by	�	r��gul�tory	�uthority	of	�ll	
�s���cts	of	th��	busin��ss	of	�	grou�	of	bodi��s	cor�or�t��	c�rri��d	on	worldwid��,	to	
��nsur��	com�li�nc��	with-

•

•

•

•

•
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(i)	 th��	 Fin�nci�l	 Action	 T�sk	 Forc��	 R��comm��nd�tions	 on	 Mon��y		
L�und��ring;	�nd

(ii)	 oth��r	int��rn�tion�l	r��quir��m��nts,

	 �nd	in	�ccord�nc��	with	th��	�or��	Princi�l��s	of	Eff��cti���	B�nking	Su���r�ision	
issu��d	by	th��	B�s��l	�ommitt����	on	B�nking	Su���r�ision	�s	r���is��d	or	r��issu��d	
from	tim��	to	tim��,

(b)	 “physical presence”	m���ns	th��	�r��s��nc��	of	���rsons	in�ol���d	in	�	m���ningful	
w�y	in	th��	running	�nd	m�n�g��m��nt	of	th��	b�nk	which,	for	th��	��oid�nc��	of	
doubt,	is	not	satisfied	by	the	presence	of	a	local	agent	or	junior	staff,	and	

(c)	 “shell bank”	m���ns	�	b�nk	 th�t	h�s	no	�hysic�l	�r��s��nc��	 in	 th��	country	or	
t��rritory	in	which	it	is	incor�or�t��d	�nd	lic��ns��d	�nd	which	is	not	�	m��mb��r	
of	 �	 grou�	 of	 bodi��s	 cor�or�t��	 which	 is	 subj��ct	 to	 ��ff��cti���	 consolid�t��d	
su���r�ision.
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8. EXISTING CUSTOMERS

A	financial	services	business	must	comply	with	the	Rules	in	addition	to	the	Regulations.		
The	Rules	 are	 boxed	 and	 shaded	 for	 ease	 of	 reference.	 	A	financial	 services	 business	
should	not��	th�t	 th��	�ourt	must	 t�k��	�ccount	of	th��	Rul��s	�nd	�uid�nc��	issu��d	by	th��	
�ommission	in	consid��ring	com�li�nc��	with	th��	R��gul�tions.

8.1 Objectives
	
�38.	 This	ch��t��r	�ro�id��s	for	th��	�DD	m���sur��s	to	b��	und��rt�k��n	in	r��s���ct	of	busin��ss	

r��l�tionshi�s	 which	 h����	 b����n	 ��st�blish��d	 with	 custom��rs	 t�k��n	 on	 b��for��	 th��	
coming	into	forc��	of	th��	R��gul�tions.

8.2 Assessing the Risk

239.	 As	identified	in	Chapter	3	a	risk-based	approach	starts	with	the	identification	and	
�ss��ssm��nt	of	th��	risk	th�t	h�s	to	b��	m�n�g��d.		�onsid��r�tion	of	th��	inform�tion	
obtained	during	the	business	risk	assessment	will	enable	a	financial	services	business	
to	cr���t��	a	profile	of	�	��rticul�r	busin��ss	r��l�tionshi�.

�40.	 Th��	 �do�tion	 of	 �	 risk-b�s��d	 ���ro�ch	 to	 th��	 �DD	 r��quir��m��nts	 of	 ��xisting	
customers	 allows	 a	 financial	 services	 business	 to	 apply	 the	 requirements	 of	 this	
ch��t��r	s��nsibly	�nd	to	consid��r	�ll	r��l����nt	f�ctors	r�th��r	th�n	c�rrying	out	�	“tick	
box”	���ro�ch.		

241.	 Each	financial	services	business	is	best	placed	to	assess	the	risk	of	its	own	custom��r	
b�s��	�nd	th��	��xt��nt	�nd	n�tur��	of	th��	custom��r	du��	dilig��nc��	inform�tion	h��ld	or	of	
�ny	�ddition�l	docum��nt�tion	or	inform�tion	th�t	m�y	b��	r��quir��d	for	��xisting		
custom��rs.

8.3 Customer Due Diligence

242.	 A	financial	services	business	must	ensure	that	its	policies,	procedures	and	controls	
in	�l�c��	in	r��s���ct	of	��xisting	custom��rs	�r��	���ro�ri�t��	�nd	��ff��cti���	�nd	�ro�id��	
for:

its	customers	to	be	identified;

th��	�ss��ssm��nt	of	risk	of	its	custom��r	b�s��;

th��	 l�����l	 of	 �DD	 to	 b��	 ���ro�ri�t��	 to	 th��	 �ss��ss��d	 risk	 of	 th��	 busin��ss	
r��l�tionshi�;

the	level	of	CDD,	where	the	business	relationship	has	been	identified	as	a	high	
risk	relationship	(for	example,	a	PEP	relationship),	to	be	sufficient	to	allow	the	
risk	to	b��	m�n�g��d;	

th��	busin��ss	r��l�tionshi�	to	b��	und��rstood;	�nd

th��	 ���lic�tion	 of	 such	 �olici��s,	 �roc��dur��s	 �nd	 controls	 to	 b��	 b�s��d	 on	

•

•

•

•

•

•
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m�t��ri�lity	�nd	risk.

243.	 A	 financial	 services	 business	 should	 be	 aware	 that	 in	 accordance	with	Chapters	
5	�nd	6	of	 th��	H�ndbook,	��nh�nc��d	�DD	is	 r��quir��d	 for	�	busin��ss	 r��l�tionshi�	
which	 has	 been	 identified	 as	 a	 high	 risk	 relationship	 and	 that	where	 a	 business	
r��l�tionshi�	h�s	b����n	�ss��ss��d	�s	b��ing	�	low	risk	r��l�tionshi�	(for	��x�m�l��,	loc�lly	
r��sid��nt	r��t�il	custom��rs	who	h����	�	busin��ss	r��l�tionshi�	which	is	und��rstood	by	
the	financial	services	business),	the	information	required	may	be	less	extensive	than	
th�t	r��quir��d	for	n��w	custom��rs.

8.4 Timing

�44.	 Fin�nci�l	s��r�ic��s	busin��ss��s	m�y,	�s	�	r��sult	of	 th��	�ommission’s	St�t��m��nt	on	
Anti-Mon��y	L�und��ring	St�nd�rds	 for	Existing	�ustom��rs,	which	w�s	 issu��d	 in	
Jun��	 �004,	 h����	 �lr���dy	 und��rt�k��n	 ���ro�ri�t��	 �nd	 ��ff��cti���	 �DD	 �roc��dur��s	
which	m����t	 th��	r��quir��m��nts	of	 th��	R��gul�tions	�nd	 th��	H�ndbook	 in	 r��s���ct	of	
existing	customers.		In	these	circumstances	such	financial	services	businesses	are	
not	r��quir��d	to	introduc��	�	furth��r	r��tros���cti���	know	your	custom��r	�rogr�mm��.

245.	 In	order	to	meet	the	requirements	of	Regulation	4(1)(b)	,	where	a	financial	services	
busin��ss	 h�s	 not	 introduc��d	 or	 com�l��t��d	 �	 r��tros���cti���	 know	 your	 custom��r	
�rogr�mm��,	���ro�ri�t��	�nd	��ff��cti���	�DD	�roc��dur��s	on	��xisting	custom��rs	must	
b��	und��rt�k��n	on	th��	b�sis	of	m�t��ri�lity	�nd	risk	�t	���ro�ri�t��	tim��s.
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CHAPTER 9 – MONITORING TRANSACTIONS AND ACTIVITY
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 REGULATIONS

Th��	 r��quir��m��nts	 of	 th��	 R��gul�tions	 to	 which	 th��	 rul��s	 �nd	 guid�nc��	 in	 this	 ch��t��r	
��rticul�rly	r��l�t��	�r��:

R��gul�tion	11,	which	�ro�id��s	for	th��	monitoring	of	tr�ns�ctions	�nd	oth��r	�cti�ity	
�nd	�lso	for	conducting	ongoing	du��	dilig��nc��.		S����	b��low.

R��gul�tion	15,	which	m�k��s	�ro�isions	in	r��l�tion	to	th��	r���i��w	of	com�li�nc��.		S����	
�h��t��r	�.

 Regulation 11

11.	(1)	A	financial	services	business	shall	perform	ongoing	and	effective	monitoring	of	
�ny	��xisting	busin��ss	r��l�tionshi�,	which	sh�ll	includ��-

(a)	 reviewing	 identification	data	 to	 ensure	 it	 is	 kept	 up	 to	date	 and	 relevant	 in	
��rticul�r	for	high	risk	r��l�tionshi�s	or	custom��rs	in	r��s���ct	of	whom	th��r��	is	
�	high	risk,

(b)	 scrutiny	 of	 �ny	 tr�ns�ctions	 or	 oth��r	 �cti�ity,	 ��ying	 ��rticul�r	 �tt��ntion	 to		
�ll	-

(i)	 com�l��x	tr�ns�ctions,

(ii)	 tr�ns�ctions	which	�r��	both	l�rg��	�nd	unusu�l,	�nd

(iii)	 unusu�l	��tt��rns	of	tr�ns�ctions,

	 which	 h����	 no	 ����r��nt	 ��conomic	 �ur�os��	 or	 no	 ����r��nt	 l�wful	 �ur�os��,	
�nd

(c)	 ensuring	 that	 the	way	 in	which	 identification	data	 is	 recorded	and	stored	 is	
such	�s	to	f�cilit�t��	th��	ongoing	monitoring	of	���ch	busin��ss	r��l�tionshi�.

						(�)	Th��	��xt��nt	of	�ny	monitoring	c�rri��d	out	und��r	this	r��gul�tion	�nd	th��	fr��qu��ncy	
�t	which	it	 is	c�rri��d	out	sh�ll	b��	d��t��rmin��d	on	�	risk	s��nsiti���	b�sis	including	
wh��th��r	or	not	th��	busin��ss	r��l�tionshi�	is	�	high	risk	r��l�tionshi�.

•

•
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9.  MONITORING TRANSACTIONS AND ACTIVITY 

A	financial	services	business	must	comply	with	the	Rules	in	addition	to	the	Regulations.		
The	Rules	 are	 boxed	 and	 shaded	 for	 ease	 of	 reference.	 	A	financial	 services	 business	
should	not��	th�t	 th��	�ourt	must	 t�k��	�ccount	of	th��	Rul��s	�nd	�uid�nc��	issu��d	by	th��	
�ommission	in	consid��ring	com�li�nc��	with	th��	R��gul�tions.

9.1 Objectives

246.	 This	chapter	deals	with	the	requirement	for	a	financial	services	business	to	monitor	
busin��ss	 r��l�tionshi�s	 �nd	 to	 ���ly	 scrutiny	 of	 unusu�l,	 com�l��x	 or	 high	 risk	
transactions	 or	 activity	 so	 that	 money	 laundering	 or	 terrorist	 financing	 may	 be	
identified	 and	 prevented.	 	This	may	 involve	 requesting	 additional	 customer	 due	
dilig��nc��	inform�tion.

9.2 Monitoring Business Relationships and Recognising Suspicious
  Transactions and Activity

�47.	 An	unusu�l	 tr�ns�ction	or	�cti�ity	m�y	b��	 in	�	form	th�t	 is	 inconsist��nt	with	 th��	
��x���ct��d	��tt��rn	of	�cti�ity	within	�	��rticul�r	busin��ss	 r��l�tionshi�,	or	with	 th��	
norm�l	busin��ss	�cti�iti��s	for	th��	ty���	of	�roduct	or	s��r�ic��	th�t	is	b��ing	d��li���r��d.		
This	 may	 indicate	 money	 laundering	 or	 terrorist	 financing	 activity	 where	 the	
tr�ns�ction	or	�cti�ity	h�s	no	����r��nt	��conomic	or	�isibl��	l�wful	�ur�os��.	

�48.	 Monitoring	 of	 th��	 �cti�ity	 of	 �	 busin��ss	 r��l�tionshi�	 must	 b��	 c�rri��d	 out	 on	 th��	
b�sis	of	�	risk-b�s��d	���ro�ch,	with	high	risk	r��l�tionshi�s	b��ing	subj��ct��d	to	�n	
���ro�ri�t��	fr��qu��ncy	of	scrutiny,	which	must	b��	gr���t��r	th�n	m�y	b��	���ro�ri�t��	
for	low	risk	r��l�tionshi�s.

249.	 Transactions	 and	activity	 to	or	 from	 jurisdictions	 specified	 in	 the	Business	 from	
S��nsiti���	Sourc��s	Notic��s,	issu��d	by	th��	�ommission,	must	b��	subj��ct	to	�	gr���t��r	
l�����l	of	c�ution	�nd	scrutiny.

�50.	 Scrutiny	of	tr�ns�ctions	�nd	�cti�ity	must	b��	und��rt�k��n	throughout	th��	cours��	of	
th��	busin��ss	r��l�tionshi�	to	��nsur��	th�t	th��	tr�ns�ctions	�nd	�cti�ity	b��ing	conduct��d	
are	consistent	with	the	financial	services	business’	knowledge	of	the	customer,	their	
busin��ss,	sourc��	of	funds	�nd	sourc��	of	w���lth.

251.	 A	 financial	 services	 business	 when	 monitoring	 complex,	 unusual	 and	 large	
tr�ns�ctions	or	unusu�l	��tt��rns	of	tr�ns�ctions	must	��x�min��	th��	b�ckground	�nd	
purpose	of	such	transactions	and	record	such	findings	in	writing.

	
252.	 The	provision	of	sufficient	and	appropriate	information	and	training	for	staff	enables	

them	to	recognise	potential	money	laundering	and	terrorist	financing	transactions	
�nd	oth��r	�cti�ity.		St�ff	scr����ning	�nd	tr�ining	�r��	co���r��d	in	�h��t��r	11.

	
�53.	 R���orting	of	knowl��dg��,	sus�icion	or	r���son�bl��	grounds	for	sus�icion	of	mon��y	

laundering	and	terrorist	financing	is	addressed	in	Chapter	10.
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9.3 Computerised/Manual Monitoring Methods and Procedures

�54.	 Ongoing	monitoring	of	busin��ss	r��l�tionshi�s,	including	th��	tr�ns�ctions	�nd	oth��r	
�cti�ity	c�rri��d	out	�s	��rt	of	th�t	r��l�tionshi�,	��ith��r	through	m�nu�l	�roc��dur��s	
or	com�ut��ris��d	syst��ms,	is	on��	of	th��	most	im�ort�nt	�s���cts	of	��ff��cti���	ongoing	
CDD	procedures.		A	financial	services	business	can	usually	only	determine	when	it	
might	h����	r���son�bl��	grounds	for	knowing	or	sus���cting	th�t	mon��y	l�und��ring	or	
terrorist	financing	is	occurring	if	they	have	the	means	of	assessing	when	a	transaction	
or	 �cti�ity	 f�lls	 outsid��	 th��ir	 ��x���ct�tions	 for	 �	 ��rticul�r	 busin��ss	 r��l�tionshi�.		
Th��	ty���	of	monitoring	�roc��dur��s	introduc��d	will	d�����nd	on	�	numb��r	of	f�ctors,	
including	the	size	and	nature	of	the	financial	services	business	and	the	complexity	
�nd	�olum��	of	th��	tr�ns�ctions	or	�cti�ity.	

�55.	 Exc���tion	 �roc��dur��s	 �nd	 r���orts	 c�n	 �ro�id��	 �	 sim�l��	 but	 ��ff��cti���	 m���ns	 of	
monitoring	�ll	tr�ns�ctions	to	or	from	�nd	�cti�ity	in�ol�ing:	

��rticul�r	g��ogr��hic�l	loc�tions;

particular	products/services/accounts;	or

�ny	tr�ns�ction	or	�cti�ity	th�t	f�lls	outsid��	of	�r��d��t��rmin��d	��r�m��t��rs	within	
�	gi���n	tim��	fr�m��.		

�56.	 Fin�nci�l	s��r�ic��s	busin��ss��s	should	t�ilor	th��	��r�m��t��rs	to	th��	n�tur��	�nd	l�����l	of	
th��ir	tr�ns�ctions	�nd	�cti�ity	�nd	to	th��	�ss��ss��d	risk	of	th��	busin��ss	r��l�tionshi�s	
th�t	�r��	b��ing	monitor��d.

257.	 A	larger	or	more	complex	financial	services	business	may	also	demonstrate	ongoing	
monitoring	through	th��	us��	of	com�ut��ris��d	syst��ms.		Such	syst��ms	m�y	b��	us��d	to	
facilitate	the	monitoring	of	significant	volumes	of	transactions	or,	where	the	financial	
s��r�ic��s	busin��ss	o���r�t��s	in	�n	��-comm��rc��	��n�ironm��nt,	wh��r��	th��	o��ortunity	
for	hum�n	scrutiny	of	indi�idu�l	tr�ns�ctions	�nd	�cti�ity	is	limit��d.

258.	 A	 financial	 services	 business	 should	 be	 aware	 that	 the	 use	 of	 computerised	
monitoring	syst��ms	do��s	not	r��mo���	th��	r��quir��m��nt	for	st�ff	to	r��m�in	�igil�nt.		
It	is	��ss��nti�l	to	continu��	to	�tt�ch	im�ort�nc��	to	hum�n	�l��rtn��ss.	Such	f�ctors	�s	
st�ff	intuition;	dir��ct	��x�osur��	to	�	custom��r,	f�c��-to-f�c��	or	on	th��	t��l���hon��;	�nd	
th��	�bility,	through	�r�ctic�l	��x���ri��nc��,	to	r��cognis��	tr�ns�ctions	�nd	�cti�iti��s	th�t	
do	not	s����m	to	h����	�	l�wful	�ur�os��	or	m�k��	s��ns��	for	th�t	custom��r,	c�nnot	b��	
�utom�t��d.

9.4. Ongoing Customer Due Diligence

259.	 The	requirement	to	conduct	ongoing	CDD	ensures	that	a	financial	services	business	
is	�w�r��	of	�ny	ch�ng��s	in	th��	d�����lo�m��nt	of	th��	busin��ss	r��l�tionshi�.		Th��	��xt��nt	
of	 th��	ongoing	�DD	m���sur��s	must	 b��	d��t��rmin��d	on	 �	 risk	 s��nsiti���	b�sis	 but	
a	financial	 services	business	must	 bear	 in	mind	 that	 as	 the	business	 relationship	
develops,	the	risk	of	money	laundering	or	terrorist	financing	may	change.

•

•

•
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�60.	 It	should	b��	not��d	th�t	it	is	not	n��c��ss�ry	to	r��-���rify	or	obt�in	curr��nt	docum��nt�tion	
unless	an	assessment	has	been	made	that	the	identification	data	held	is	not	adequate	
for	th��	�ss��ss��d	risk	of	th��	busin��ss	r��l�tionshi�.

�61.	 In	ord��r	to	r��duc��	th��	burd��n	on	custom��rs	in	low	risk	busin��ss	r��l�tionshi�s,	trigg��r	
�����nts,	 for	 ��x�m�l��,	 th��	 o���ning	 of	 �	 n��w	 �ccount	 or	 th��	 �urch�s��	 of	 �	 furth��r	
�roduct,	 m�y	 �r��s��nt	 �	 con���ni��nt	 o��ortunity	 to	 r���i��w	 th��	 �DD	 inform�tion	
h��ld.				
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 ADDITIONAL LEGISLATION

In	�ddition	to	th��	R��gul�tions,	rul��s	�nd	guid�nc��	in	th��	H�ndbook	th��r��	�r��	two	oth��r	
pieces	of	legislation	which	have	specific	requirements	with	regard	to	the	reporting	and	
disclosur��	of	sus�icions.		

Fin�nci�l	s��r�ic��s	busin��ss��s	must	com�ly	with	th��	r��l����nt	�ro�isions	of	th��	Disclosur��	
(B�iliwick	of	�u��rns��y)	L�w,	�007	�nd	th��	T��rrorism	�nd	�rim��	(B�iliwick	of	�u��rns��y)	
L�w,	�00�,	 �nd	 should	not��	 th�t	 th��	�ourt	will	 t�k��	 �ccount	of	 th��	Rul��s	 �nd	�lso	of	
th��	�uid�nc��	�ro�id��d	in	th��	H�ndbook	in	consid��ring	com�li�nc��	with	th��	disclosur��	
r��quir��m��nts	of	this	l��gisl�tion	�nd	th��	R��gul�tions.

Th��	 r��quir��m��nts	 of	 th��	 l��gisl�tion	 to	 which	 th��	 rul��s	 �nd	 guid�nc��	 in	 this	 ch��t��r	
��rticul�rly	r��l�t��	�r��:

S��ction	1	�nd	�	of	th��	Disclosur��	(B�iliwick	of	�u��rns��y)	L�w,	�007.		S����	b��low.

S��ction	 15	 of	 	 th��	 T��rrorism	 �nd	 �rim��	 (B�iliwick	 of	 �u��rns��y)	 L�w,	 �00�.	 	 [Th��	
Law	Officers’	Chambers	 is	 proposing	 to	 amend	 this	 law	 by	Ordinance,	 it	 intends	 the	
Ordin�nc��	to	b��	consid��r��d	�t	th��	No���mb��r	�007	m����ting	of	th��	St�t��s	of	�u��rns��y.		If	
it	is	�gr����d	by	th��	St�t��s,	th��	Ordin�nc��	will	com��	into	forc��	on	15	D��c��mb��r.		A	co�y	of	
th��	St�t��s	R���ort	on	this	m�tt��r	will	b��	�l�c��d	on	th��	�ommission’s	w��bsit��	�s	soon	�s	it	
is	���il�bl��.]		

 Sections 1 and 2 of the Disclosure (Bailiwick of Guernsey) Law, 2007 

Failure to disclose knowledge or suspicion etc. of money laundering - financial 
services businesses.
1.	(1)	A	person	commits	an	offence	if	each	of	the	following	conditions	is	satisfied.

				(2)	 The	first	condition	is	that	he	-

(�)	 knows	or	sus���cts,	or

(b)	 h�s	r���son�bl��	grounds	for	knowing	or	sus���cting,

	 th�t	�noth��r	���rson	is	��ng�g��d	in	mon��y	l�und��ring.

				(3)	 Th��	s��cond	condition	is	th�t	th��	inform�tion	or	oth��r	m�tt��r	-
	

(�)	 on	which	his	knowl��dg��	or	sus�icion	is	b�s��d,	or

(b)	 which	gi���s	r���son�bl��	grounds	for	such	knowl��dg��	or	sus�icion,

	 came	to	him	in	the	course	of	the	business	of	a	financial	services	business.

				(4)	 Th��	third	condition	is	th�t	h��	do��s	not	m�k��	th��	r��quir��d	disclosur��	�s	soon	�s	is	
�r�ctic�bl��	�ft��r	th��	inform�tion	or	oth��r	m�tt��r	com��s	to	him.
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				(5)	 Th��	r��quir��d	disclosur��	is	�	disclosur��	of	th��	inform�tion	or	oth��r	m�tt��r	-
(a)	 to	a	nominated	officer	or	a	police	officer,

(b)	 in	th��	form	�nd	m�nn��r	(if	�ny)	�r��scrib��d	for	th��	�ur�os��s	of	this	subs��ction	
by	r��gul�tions	und��r	s��ction	11.

				(6)	 But	�	���rson	do��s	not	commit	�n	off��nc��	und��r	this	s��ction	if-

(�)	 h��	h�s	�	r���son�bl��	��xcus��	for	not	disclosing	th��	inform�tion	or	oth��r	m�tt��r,

(b)	 h��	is	�	�rof��ssion�l	l��g�l	�d�is��r	�nd	th��	inform�tion	or	oth��r	m�tt��r	c�m��	to	
him	in	�ri�il��g��d	circumst�nc��s,	or

(c)	 subs��ction	(7)	���li��s	to	him.

				(7)	 This	subs��ction	���li��s	to	�	���rson	if	-

(�)	 h��	do��s	not	know	or	sus���ct	th�t	�noth��r	���rson	is	��ng�g��d	in	mon��y	l�und��ring,	
�nd

(b)	 h��	h�s	not	b����n	�ro�id��d	by	his	��m�loy��r	with	such	tr�ining	�s	is	r��quir��d	by	
r��gul�tions	m�d��	und��r	s��ction	49	of	th��	�rimin�l	Justic��	(Proc����ds	of	�rim��)	
(B�iliwick	of	�u��rns��y)	L�w,	1999.

				(8)	 In	d��ciding	wh��th��r	�	���rson	committ��d	�n	off��nc��	und��r	this	s��ction	th��	court	
must	consid��r	wh��th��r	h��	follow��d	�ny	r��l����nt	rul��s	or	guid�nc��	which	w��r��	�t	
th��	tim��	conc��rn��d	-

(�)	 m�d��	or	issu��d	by	th��	�ommission	und��r	s��ction	15	or	�ny	oth��r	��n�ctm��nt,	
�nd

(b)	 �ublish��d	in	�	m�nn��r	it	���ro���d	�s	���ro�ri�t��	in	its	o�inion	to	bring	th��	
rul��s	or	guid�nc��	to	th��	�tt��ntion	of	���rsons	lik��ly	to	b��	�ff��ct��d	by	it.

				(9)	 A	disclosure	to	a	nominated	officer	is	a	disclosure	which	-

(�)	 is	m�d��	to	�	���rson	nomin�t��d	by	th��	�ll��g��d	off��nd��r’s	��m�loy��r	to	r��c��i���	
disclosur��s	und��r	this	s��ction,	�nd	

(b)	 is	m�d��	in	th��	cours��	of	th��	�ll��g��d	off��nd��r’s	��m�loym��nt	�nd	in	�ccord�nc��	
with	th��	�roc��dur��	��st�blish��d	by	th��	��m�loy��r	for	th��	�ur�os��.

				(10)	For	the	purposes	of	a	disclosure	to	a	nominated	officer	-

(�)	 r��f��r��nc��s	to	�	���rson’s	��m�loy��r	includ��	�ny	body,		�ssoci�tion	or	org�nis�tion	
(including	�	�olunt�ry	org�nis�tion)	in	th��	cours��	of	th��	busin��ss	of	which	th��	
���rson	c�rri��s	out	�	function	(wh��th��r	or	not	for	g�in	or	r��w�rd),	�nd
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(b)	 r��f��r��nc��s	to	��m�loym��nt	�r��	to	b��	constru��d	�ccordingly.

				(11)	Inform�tion	or	�noth��r	m�tt��r	com��s	to	�	�rof��ssion�l	l��g�l	�d�is��r	in	�ri�il��g��d	
circumst�nc��s	if	it	is	communic�t��d	or	gi���n	to	him	-

(�)	 by	(or	by	�	r���r��s��nt�ti���	of)	�	cli��nt	of	his	in	conn��ction	with	th��	gi�ing	by	
th��	�d�is��r	of	l��g�l	�d�ic��	to	th��	cli��nt,

(b)	 by	(or	by	�	r���r��s��nt�ti���	of)	�	���rson	s����king	l��g�l	�d�ic��	from	th��	�d�is��r,	
or

(c)	 by	 �	 ���rson	 in	 conn��ction	 with	 l��g�l	 �roc����dings	 or	 cont��m�l�t��d	 l��g�l	
�roc����dings.

				(1�)	But	 subs��ction	 (11)	 do��s	 not	 ���ly	 to	 inform�tion	 or	 �noth��r	 m�tt��r	 which	 is	
communic�t��d	or	gi���n	with	�	�i��w	to	furth��ring	�	crimin�l	�ur�os��.

				(13)	A	disclosure	to	a	nominated	officer	or	to	a	police	officer	does	not	contravene	any	
obligation	as	to	confidentiality	or	other	restriction	on	the	disclosure	of	information	
im�os��d	by	st�tut��,	contr�ct	or	oth��rwis��.

Failure to disclose knowledge or suspicion etc. of money laundering - nominated 
officers in financial services businesses.
2.	(1)	 A	person	who	is	a	nominated	officer	under	section	1(9)(a)	commits	an	offence	if	

the	conditions	in	subsections	(2)	to	(4)	are	satisfied.

				(2)	 The	first	condition	is	that	he	-

(�)	 knows	or	sus���cts,	or

(b)	 h�s	r���son�bl��	grounds	for	knowing	or	sus���cting,

	 th�t	�noth��r	���rson	is	��ng�g��d	in	mon��y	l�und��ring.

				(3)	 Th��	s��cond	condition	is	th�t	th��	inform�tion	or	oth��r	m�tt��r	-

(�)	 on	which	his	knowl��dg��	or	sus�icion	is	b�s��d,	or

(b)	 which	gi���s	r���son�bl��	grounds	for	such	knowl��dg��	or	sus�icion,

	 c�m��	to	him	in	cons��qu��nc��	of	�	disclosur��	m�d��	und��r	s��ction	1.

				(4)	 Th��	third	condition	is	th�t	h��	do��s	not	m�k��	th��	r��quir��d	disclosur��	�s	soon	�s	is	
�r�ctic�bl��	�ft��r	th��	inform�tion	or	oth��r	m�tt��r	com��s	to	him.

				(5)	 Th��	r��quir��d	disclosur��	is	�	disclosur��	of	th��	inform�tion	or	oth��r	m�tt��r	-

(a)	 to	a	police	officer,
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(b)	 in	th��	form	�nd	m�nn��r	(if	�ny)	�r��scrib��d	for	th��	�ur�os��s	of	this	subs��ction	
by	r��gul�tions	und��r	s��ction	11.

(6)	 But	�	���rson	do��s	not	commit	�n	off��nc��	und��r	this	s��ction	if	h��	h�s	�	r���son�bl��	
��xcus��	for	not	disclosing	th��	inform�tion	or	oth��r	m�tt��r.

(7)	 In	d��ciding	wh��th��r	�	���rson	committ��d	�n	off��nc��	und��r	this	s��ction	th��	court	
must	consid��r	wh��th��r	h��	follow��d	�ny	r��l����nt	rul��s	or	guid�nc��	which	w��r��	�t	
th��	tim��	conc��rn��d	-

(�)	 m�d��	or	issu��d	by	th��	�ommission	und��r	s��ction	15	or	�ny	oth��r	��n�ctm��nt,	
�nd	

(b)	 �ublish��d	in	�	m�nn��r	it	���ro���d	�s	���ro�ri�t��	in	its	o�inion	to	bring	th��	
rul��s	or	guid�nc��	to	th��	�tt��ntion	of	���rsons	lik��ly	to	b��	�ff��ct��d	by	it.

(8)	 A	 disclosure	 to	 a	 police	 officer	 does	 not	 contravene	 any	 obligation	 as	 to	
confidentiality	or	 other	 restriction	on	 the	disclosure	of	 information	 imposed	by	
st�tut��,	contr�ct	or	oth��rwis��.
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 REGULATIONS

Th��	 r��quir��m��nts	 of	 th��	 R��gul�tions	 to	 which	 th��	 rul��s	 �nd	 guid�nc��	 in	 this	 ch��t��r	
��rticul�rly	r��l�t��	�r��:

R��gul�tion	 1�,	 which	 �ro�id��s	 for	 th��	 r���orting	 �nd	 disclosing	 of	 sus�icion.	 	 S����	
b��low.

R��gul�tion	15,	which	m�k��s	�ro�isions	in	r��l�tion	to	th��	r���i��w	of	com�li�nc��.		S����	
�h��t��r	�.

 Regulation 12

12.	 A	financial	services	business	shall	-

(�)	 ���oint	�	���rson	of	�t	l���st	m�n�g��m��nt	l�����l	�s	th��	mon��y	l�und��ring	r���orting	
officer	and	provide	the	name	and	title	of	that	person	to	the	Commission	and	
a	police	officer	as	soon	as	is	reasonably	practicable	and,	in	any	event,	within	
fourt����n	d�ys	st�rting	from	th��	d�t��	of	th�t	���rson’s	���ointm��nt,

(b)	 nomin�t��	�noth��r	���rson	to	r��c��i���	disclosur��s,	und��r	P�rt	I	of	th��	Disclosur��	
Law	and	section	15	of	the	Terrorism	Law	(“nominated	officer”),	in	the	absence	
of	 the	 money	 laundering	 reporting	 officer,	 and	 ensure	 that	 any	 relevant	
employee	is	aware	of	the	name	of	that	nominated	officer,

(c)	 ��nsur��	 th�t	 wh��r��	 �	 r��l����nt	 ��m�loy����,	 oth��r	 th�n	 th��	 mon��y	 l�und��ring	
reporting	officer,	is	required	to	make	a	disclosure	under	Part	I	of	the	Disclosure	
L�w	or	s��ction	15	of	th��	T��rrorism	L�w,	th�t	this	is	don��	by	w�y	of	�	r���ort	
to	the	money	laundering	reporting	officer,	or,	in	his	absence,	to	a	nominated	
officer,

(d)	 ensure	 that	 the	 money	 laundering	 reporting	 officer,	 or	 in	 his	 absence	 a	
nominated	 officer,	 in	 determining	whether	 or	 not	 he	 is	 required	 to	make	 a	
disclosur��	und��r	P�rt	I	of	th��	Disclosur��	L�w	or	s��ction	15A	of	th��	T��rrorism	
L�w,	t�k��s	into	�ccount	�ll	r��l����nt	inform�tion,

(e)	 ensure	 that	 the	 money	 laundering	 reporting	 officer,	 or,	 in	 his	 absence,	 a	
nominated	officer,	is	given	prompt	access	to	any	other	information	which	may	
b��	of	�ssist�nc��	to	him	in	consid��ring	�ny	r���ort,	�nd

(f)	 ��nsur��	th�t	it	��st�blish��s	�nd	m�int�ins	such	oth��r	���ro�ri�t��	�nd	��ff��cti���	
�roc��dur��s	�nd	controls	�s	�r��	n��c��ss�ry	to	��nsur��	com�li�nc��	with	r��quir��m��nts	
to	m�k��	disclosur��s	und��r	P�rt	I	of	th��	Disclosur��	L�w	�nd	s��ctions	15	�nd	
15A	of	th��	T��rrorism	L�w.

•

•
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10. REPORTING SUSPICION

A	financial	services	business	must	comply	with	the	Rules	in	addition	to	the	Regulations.		
The	Rules	 are	 boxed	 and	 shaded	 for	 ease	 of	 reference.	 	A	financial	 services	 business	
should	not��	th�t	 th��	�ourt	must	 t�k��	�ccount	of	th��	Rul��s	�nd	�uid�nc��	issu��d	by	th��	
�ommission	in	consid��ring	com�li�nc��	with	th��	R��gul�tions.

10.1 Objectives

�6�.	 This	ch��t��r	outlin��s	th��	st�tutory	�ro�isions	conc��rning	disclosur��	of	inform�tion,	
th��	�olici��s,	�roc��dur��s	�nd	controls	n��c��ss�ry	for	r���orting	�nd	disclosing	sus�icion	
�nd	th��	�ro�ision	of	inform�tion	on	th��	r���orting	�nd	th��	disclosing	of	sus�icion.		

�63.	 R��f��r��nc��s	 in	 this	 ch��t��r	 to	 �	 tr�ns�ction	 or	 �cti�ity	 includ��	 �n	 �tt��m�t��d	 or	
�ro�os��d	tr�ns�ction	or	�cti�ity.

�64.	 R��f��r��nc��s	 in	 this	 ch��t��r	 to	 �ny	 sus�icion	 �r��	 r��f��r��nc��s	 to	 sus�icion	 of	 ��ith��r	
money	laundering	or	terrorist	financing.

10.2 Obligation to Report

�65.	 A	sus�icion	m�y	b��	b�s��d	u�on	�	tr�ns�ction	or	�cti�ity	which	is	inconsist��nt	with	
�	custom��r’s	known	l��gitim�t��	busin��ss,	�cti�iti��s	or	lif��styl��	or	with	th��	norm�l	
business	for	that	type	of	product/service.	

�66.	 It	follows	th�t	�n	im�ort�nt	�r��condition	of	r��cognition	of	�	sus�icious	tr�ns�ction	
or	activity	is	for	the	financial	services	business	to	know	enough	about	the	business	
r��l�tionshi�	to	r��cognis��	th�t	�	tr�ns�ction	or	�cti�ity	is	unusu�l.		Such	knowl��dg��	
would	�ris��	m�inly	from	com�lying	with	th��	monitoring	�nd	ongoing	custom��r	du��	
diligence	requirements	in	Regulation	11	–	see	Chapter	9.		Suspicion	need	not	only	
b��	b�s��d	on	tr�ns�ctions	or	�cti�iti��s	within	th��	busin��ss	r��l�tionshi�,	but	�lso	on	
inform�tion	from	oth��r	sourc��s,	including	th��	m��di�,	int��rm��di�ri��s,	or	th��	custom��r	
hims��lf.

267.	 A	 financial	 services	 business	 must	 establish	 ���ro�ri�t��	 �nd	 ��ff��cti���	 �olici��s,	
�roc��dur��s	 �nd	 controls	 in	 ord��r	 to	 f�cilit�t��	 com�li�nc��	 with	 th��	 r���orting	
r��quir��m��nts	of	th��	R��gul�tions	�nd	th��	r��l����nt	��n�ctm��nts	to	��nsur��	th�t:

���ch	sus�icion	is	r���ort��d	to	th��	MLRO	r��g�rdl��ss	of	th��	�mount	in�ol���d	�nd	
r��g�rdl��ss	of	wh��th��r,	�mongst	oth��r	things,	it	is	thought	to	in�ol���	t�x	m�tt��rs	
in	a	manner	sufficient	to	satisfy	the	statutory	obligations	of	the	employee;

th��	MLRO	�rom�tly	consid��rs	���ch	such	int��rn�l	sus�icion	r���ort	�nd	d��t��rmin��s	
wh��th��r	it	r��sults	in	th��r��	b��ing	knowl��dg��	or	sus�icion	or	r���son�bl��	grounds	
for	 knowing	or	 sus���cting	 th�t	 som��on��	 is	 ��ng�g��d	 in	mon��y	 l�und��ring	or	
terrorist	financing;

wh��r��	th��	MLRO	h�s	d��t��rmin��d	th�t	�n	int��rn�l	sus�icion	r���ort	do��s	r��sult	in	
th��r��	b��ing	such	knowl��dg��	or	sus�icion	or	r���son�bl��	grounds	for	so	knowing	

•

•

•
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or	sus���cting	th�t	h��	disclos��s	th�t	sus�icion	of	mon��y	l�und��ring	or	t��rrorist	
financing	to	the	FIS	–	see	section	10.4;	and

wh��r��,	during	th��	�DD	process,	a	financial	services	business	knows	or	suspects	
that	someone	is	engaged	in	money	laundering	or	terrorist	financing	a	disclosure	
is	m�d��	to	th��	FIS.

268.		The	 Board	 of	 a	 financial	 services	 business	 and	 all	 relevant	 employees	 should	
appreciate	 and	 understand	 the	 significance	 of	 what	 is	 often	 referred	 to	 as	 the	
obj��cti���	 t��st	 of	 sus�icion.	 	 It	 is	 �	 crimin�l	 off��nc��	 for	 �nyon��	 ��m�loy��d	 by	 �	
financial	services	business	to	fail	to	report	where	they	have	knowledge,	suspicion	
or	r���son�bl��	grounds	for	knowl��dg��	or	sus�icion	th�t	�noth��r	���rson	is	l�und��ring	
the	proceeds	of	any	criminal	conduct	or	is	carrying	out	terrorist	financing.

�69.		Wh�t	 m�y	 constitut��	 r���son�bl��	 grounds	 for	 knowl��dg��	 or	 sus�icion	 will	 b��	
d��t��rmin��d	from	f�cts	or	circumst�nc��s	from	which	�n	hon��st	�nd	r���son�bl��	���rson	
engaged	in	a	financial	services	business	would	have	inferred	knowledge	or	formed	
the	suspicion	that	another	was	engaged	in	money	laundering	or	terrorist	financing.

�70.	 A	tr�ns�ction	or	�cti�ity	which	������rs	unusu�l,	is	not	n��c��ss�rily	sus�icious.		An	
unusual	transaction	or	activity	is,	in	the	first	instance,	likely	to	be	a	basis	for	further	
��nquiry,	which	m�y	in	turn	r��quir��	 judg��m��nt	�s	 to	wh��th��r	 it	 is	sus�icious.	For	
��x�m�l��,	�n	out	of	th��	ordin�ry	tr�ns�ction	or	�cti�ity	within	�	busin��ss	r��l�tionshi�	
should	 prompt	 the	 financial	 services	 business	 to	 conduct	 enquiries	 about	 the	
transaction	or	activity	–	see	section	10.6	on	tipping	off.

271.	 There	may	be	a	number	of	reasons	why	the	financial	services	business	is	not	entirely	
happy	with	CDD	 information	or	where	 the	financial	 services	business	otherwise	
n����ds	 to	 �sk	 qu��stions.	 	 Enquiri��s	 of	 th��ir	 custom��r	 should	 b��	 m�d��	 wh��r��	 th��	
financial	 services	 business	 has	 queries,	 regardless	 of	 their	 level	 of	 suspicion,	 to	
��ith��r	�ssist	th��m	in	formul�ting	�	sus�icion,	or	con���rs��ly	to	n��g�t��	it,	h��ing	du��	
r��g�rd	to	th��	ti��ing	off	�ro�isions.

272.	 Although	 a	 financial	 services	 business	 is	 not	 expected	 to	 conduct	 the	 kind	 of	
in���stig�tion	c�rri��d	out	by	l�w	��nforc��m��nt	�g��nci��s,	it	must	�ct	r��s�onsibly	�nd	
�sk	qu��stions	to	s�tisfy	�ny	g��s	in	th��	�DD	or	its	und��rst�nding	of	�	��rticul�r	
tr�ns�ction	or	�cti�ity	or	�ro�os��d	tr�ns�ction	or	�cti�ity.		

10.3 Internal Reporting 

273.	 A	financial	services	business	must	have	���ro�ri�t��	�nd	��ff��cti���	int��rn�l	r���orting	
�olici��s,	�roc��dur��s	�nd	controls	to	��nsur��	th�t:

all	employees	of	the	financial	services	business	know	to	whom	within	the	financial	
s��r�ic��s	busin��ss	�nd	in	wh�t	form�t	th��ir	sus�icions	must	b��	r���ort��d;

�ll	sus�icion	r���orts	�r��	consid��r��d	by	th��	MLRO	�nd	wh��r��	th��	MLRO	m�k��s	
�	d��cision	not	to	m�k��	�	disclosur��	to	th��	FIS,	th��	r���sons	for	th��	d��cision	not	
to	disclos��	�r��	docum��nt��d	�nd	r��t�in��d;	�nd

•

•

•



9�

onc��	�	disclosur��	h�s	b����n	m�d��	to	th��	FIS,	th��	MLRO	imm��di�t��ly	informs	
th��	FIS	wh��r��	subs��qu��nt,	r��l����nt	inform�tion	or	docum��nt�tion	is	r��c��i���d.

10.4 Form and Manner of Disclosing to the FIS

274.	 Prior	to	making	a	disclosure	to	the	FIS	the	financial	services	business	should	consider	
�ll	���il�bl��	o�tions	in	r��s���ct	of	th��	busin��ss	r��l�tionshi�.

�75.		R���orts	of	sus�icion	of	mon��y	l�und��ring	(including	drug	mon��y	l�und��ring)	must	
b��	disclos��d	und��r	th��	�ro�isions	of	th��	Disclosur��	(B�iliwick	of	�u��rns��y)	L�w,	
�007	�nd	sus�icions	r��l�ting	to	t��rrorism	must	b��	disclos��d	und��r	th��	T��rrorism	�nd	
�rim��	(B�iliwick	of	�u��rns��y)	L�w,	�00�	�s	�m��nd��d.		Both	of	th��s��	l�ws	r��quir��	
th�t	inform�tion	cont�in��d	in	int��rn�l	r���orts	m�d��	to	�	MLRO	is	disclos��d	to	th��	
FIS	wh��r��	th��	MLRO	knows	or	sus���cts	or	h�s	r���son�bl��	grounds	for	knowing	or	
sus���cting	�s	�	r��sult	of	th��	r���ort,	th�t	�	���rson	is	��ng�g��d	in	mon��y	l�und��ring	or	
terrorist	financing.		

�76.	 Disclosur��s	must	 to	b��	m�d��	 in	 th��	st�nd�rd	form	s��t	out	 in	A����ndix	D�.	 	Th��	
disclosur��	m�y	b��	d��li���r��d	by	�ost,	f�x	or	��-m�il	�nd	its	r��c��i�t	will	b��	�cknowl��dg��d	
by	the	FIS		in	writing.		The	means	of	delivery	is	at	the	discretion	of	the	financial	
s��r�ic��s	busin��ss	�nd	subj��ct	to	its	s��curity	�rotocols.		If	�	disclosur��	is	s��nt	by	f�x	
or	��-m�il	th��r��	is	no	r��quir��m��nt	to	s��nd	�	du�lic�t��	disclosur��	�i�	�ost.

277.	 The	 financial	 services	 business	 should	 provide	 as	 much	 information	 and	
docum��nt�tion	(for	��x�m�l��,	st�t��m��nts,	contr�ct	not��s,	corr��s�ond��nc��,	minut��s,	
tr�nscri�ts,	��tc.)	�s	�ossibl��	to	d��monstr�t��	why	sus�icion	h�s	b����n	r�is��d	�nd	to	
��n�bl��	th��	FIS	to	fully	und��rst�nd	th��	�ur�os��	�nd	int��nd��d	n�tur��	of	th��	busin��ss	
r��l�tionshi�.

278.	 When	considering	the	provision	of	information	to	the	FIS	a	financial	services	business	
should	b��	�w�r��	of	th��	Mon��y	L�und��ring	(Disclosur��	of	Inform�tion)	(�u��rns��y)	
L�w,	1995,	 th��	Mon��y	L�und��ring	 (Disclosur��	of	 Inform�tion)	 (Ald��rn��y)	L�w,	
1998	 �nd	 th��	 Mon��y	 L�und��ring	 (Disclosur��	 of	 Inform�tion)	 (S�rk)	 L�w,	 �001	
which	st�t��:	

	 “No	obligation	of	 secrecy	or	 confidence	or	other	 restriction	on	 the	disclosure	of	
inform�tion	to	which	�ny	���rson	m�y	b��	subj��ct,	wh��th��r	�rising	by	st�tut��,	contr�ct	
or	oth��rwis��,	sh�ll	b��	r��g�rd��d	�s	b��ing	contr����n��d	by	r���son	of	disclosur��	by	th�t	
person	or	by	any	of	his	officers,	servants	or	agents	to	an	officer	of:	

(�)		�ny	r���son�bl��	sus�icion	or	b��li��f	 th�t	�ny	mon��y	or	oth��r	�ro���rty	 is,	or	 is	
d��ri���d	from	or	r���r��s��nts,	th��	�roc����ds	of	crimin�l	�cti�ity;

(b)		�ny	inform�tion	or	docum��nt	r��l�ting	to:

(i)	 �ny	such	mon��y	or	�ro���rty;

(ii)	 �ny	tr�ns�ction	conc��rning	it;

•
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(iii)	 th��	��rti��s	to	�ny	such	tr�ns�ction;	�nd

(c)	 �ny	f�ct	or	m�tt��r	u�on	which	�ny	such	sus�icion	or	b��li��f	is	b�s��d.”

279.	 In	the	context	of	these	three	laws	a	financial	services	business	should	note	that	the	
reference	to	an	“officer”	includes	a	police	or	customs	officer,	or	an	officer	of	the	
Commission	–	see	section	10.8.

	
�80.	 Wh��r��	 th��	 MLRO	 consid��rs	 th�t	 �	 disclosur��	 should	 b��	 m�d��	 urg��ntly	 (for	

example,	where	the	customer’s	financial	services	product	is	already	part	of	a	current	
investigation),	initial	notification	to	the	FIS	may	be	made	by	telephone.

�81.	 In	�ddition	to	th��	r��quir��m��nts	of	R��gul�tion	14	for	th��	k�����ing	of	r��cords	of	int��rn�l	
reports	a	financial	services	business	must	also	maintain	a	register	of	all	disclosures	
m�d��	to	th��	FIS	�ursu�nt	to	this	��r�gr��h.		Such	r��gist��r	must	cont�in	d��t�ils	of:

th��	d�t��	of	th��	disclosur��;

th��	���rson	who	m�d��	th��	disclosur��;

th��	���rson(s)	to	whom	th��	disclosur��	w�s	forw�rd��d;	�nd

a	reference	by	which	supporting	evidence	is	identifiable.

282.	 To	aid	communication	with	the	FIS,	it	may	be	useful	for	a	financial	services	business	
to	cross	reference	their	files	with	the	reference	number	provided	by	the	FIS.

�83.	 Th��	 r��gist��r	 of	 disclosur��s	 should	 b��	 r���i��w��d	 �nd	 u�d�t��d	 ���riodic�lly	 to	
reflect	 the	 current	 position	 of	 each	 disclosure	 and	 of	 the	 business	 relationship.	
The	financial	services	business	should	at	the	time	of	the	review	consider	whether	
furth��r	communic�tion	with	th��	FIS	is	���ro�ri�t��.	

284.	 A	financial	 services	 business	must	 consider	whether	 the	 nature	 of	 the	 particular	
sus�icion	 which	 h�s	 b����n	 trigg��r��d	 is	 such	 th�t	 �ll	 th��	 �ss��ts	 of	 th��	 busin��ss	
r��l�tionshi�	�r��	�ot��nti�lly	sus���ct.		Wh��r��	it	is	not	�ossibl��	to	s����r�t��	th��	�ss��ts	
which	�r��	 sus�icious	 from	 th��	 l��gitim�t��	 funds,	 it	will	b��	n��c��ss�ry	 to	 c�r��fully	
consid��r	 �ll	 futur��	 tr�ns�ctions	 or	 �cti�iti��s,	 �nd	 th��	 n�tur��	 of	 th��	 continuing	
r��l�tionshi�	�nd	to	im�l��m��nt	�n	���ro�ri�t��	risk	b�s��d	str�t��gy.

285.	 It	is	for	each	financial	services	business	(or	group)	to	consider	whether	(in	addition	
to	�ny	disclosur��	m�d��	in	�u��rns��y)	its	�igil�nc��	�olicy	should	r��quir��	th��	MLRO	
to	report	suspicions	within	the	financial	services	business	(or	group),	for	example,	
to	the	compliance	department	at	Head	Office.		A	report	to	Head	Office,	the	parent	or	
grou�	do��s	not	r��mo���	th��	r��quir��m��nt	�lso	to	disclos��	sus�icions	to	th��	FIS.		

10.5 The Response of the FIS

�86.	 Th��	r��c��i�t	of	�	disclosur��	will	b��	�rom�tly	�cknowl��dg��d	in	writing	by	th��	FIS.		

•

•

•

•
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287.	 If	 the	 disclosure	 does	 not	 refer	 to	 a	 specific	 transaction	 or	 activity	 that	 could	
constitute	a	money	laundering	or	terrorist	financing	offence,	the	response	from	the	
FIS	will	sim�ly	�cknowl��dg��	r��c��i�t	of	th��	disclosur��.

288.	 If	 the	 disclosure	 does	 include	 reference	 to	 a	 specific	 transaction	 or	 activity	 that	
has	led	to	the	suspicion	and	ultimately	a	disclosure,	the	financial	services	business	
should	 indic�t��	wh��th��r	or	not	 it	 int��nds	 to	 c�rry	out	 th��	 tr�ns�ction	or	 �cti�ity,	
�nd	if	so	r��qu��st	cons��nt	to	continu��	with	th��	��rticul�r	tr�ns�ction	or	�cti�ity.		On	
r��c��i�t	of	such	�	r��qu��st	th��	FIS	will	consid��r	wh��th��r	or	not	it	m�y	gi���	cons��nt	
und��r	th��	r��l����nt	�ro�isions.		Any	cons��nt	gi���n	will	b��	in	writing	�nd	will	s���cify	
th��	tr�ns�ction	or	�cti�ity	to	which	th��	cons��nt	r��l�t��s.		In	urg��nt	m�tt��rs,	cons��nt	
may	be	given	orally	by	the	FIS,	but	will	be	followed	by	written	confirmation.

289.	 In	the	event	that	consent	is	not	given,	the	FIS	will	discuss	with	the	financial	services	
busin��ss	th��	im�lic�tions	�nd	will	off��r	wh�t	�ssist�nc��	it	c�n	in	d��ciding	th��	most	
���ro�ri�t��	cours��	of	�ction	to	b��	t�k��n	th��r���ft��r.		Any	such	discussion	with	th��	
FIS	do��s	not	constitut��	l��g�l	�d�ic��.		If	d����m��d	���ro�ri�t��,	l��g�l	�d�ic��	should	b��	
sought	by	the	financial	services	business	from	its	Advocate	or	other	legal	adviser.

�90.	 Acc��ss	to	disclosur��s	will	b��	r��strict��d	to	���ro�ri�t��	�uthoriti��s	�nd	�ny	inform�tion	
�ro�id��d	by	th��	FIS	��m�n�ting	from	such	disclosur��s	will	norm�lly	b��	in	�	s�nitis��d	
form�t	�nd	will	not	includ��	th��	id��ntity	of	th��	sourc��.		In	th��	�����nt	of	�	�ros��cution,	
th��	sourc��	of	th��	inform�tion	will	b��	�rot��ct��d	�s	f�r	�s	th��	l�w	�llows.

291.		The	FIS	may,	on	occasions,	seek	additional	information	from	the	disclosing	financial	
services	business.		Such	additional	information	includes	financial	�nd	�dministr�ti���	
inform�tion	which	may	provide	clarification	of	the	grounds	of	suspicion	and	allow	
th��	���rson	to	whom	th��	disclosur��	h�s	b����n	m�d��	to	m�k��	�	judg��m��nt	�s	to	how	
to	�roc����d.		

�9�.		In	�ddition,	th��	FIS	will,	so	f�r	�s	is	�ossibl��,	su��ly	on	r��qu��st	�nd	through	�l�nn��d	
initi�ti���s	inform�tion	�s	to	th��	curr��nt	st�tus	of	�ny	in���stig�tions	��m�n�ting	from	
a	disclosure	 as	well	 as	more	general	 information	 regarding	 identified	 trends	and	
indic�tors.	

10.6 Communicating with Customers and Tipping Off

�93.	 Onc��	�n	int��rn�l	sus�icion	r���ort	to	�	MLRO	or	�	disclosur��	to	th��	FIS	h�s	b����n	
m�d��,	wh��r��	r��quir��d	und��r	th��	Disclosur��	L�w	or	T��rrorism	�nd	�rim��	L�w,	it	is	
�	crimin�l	off��nc��	for	�nyon��	 to	r��l���s��	 inform�tion	which	 is	 lik��ly	 to	�r��judic��	
�n	 in���stig�tion	such	�s	 th��	f�ct	 th�t	�	disclosur��	or	r��l�t��d	 inform�tion	 is	b��ing	
�ro�id��d	to	th��	FIS.		

�94.	 R���son�bl��	 ��nquiri��s	 of	 �	 custom��r,	 conduct��d	 in	 �	 discr����t	 m�nn��r,	 r��g�rding	
th��	b�ckground	 to	�	 tr�ns�ction	or	�cti�ity	which	h�s	gi���n	ris��	 to	 th��	sus�icion	
is	�rud��nt	�r�ctic��,	 forms	�n	 int��gr�l	��rt	of	�DD	�nd	ongoing	monitoring,	�nd	
should	not	gi���	ris��	to	ti��ing	off.		For	�n	off��nc��	to	h����	b����n	committ��d,	ti��ing	
off	would	in��ri�bly	h����	b����n	und��rt�k��n	knowing	or	sus���cting	�	disclosur��	h�d	



95

b����n	m�d��	�nd	th��	off��nc��	would	b��	committ��d	wh��r��	inform�tion	w�s	disclos��d	
to,	�s	o��os��d	to	r��qu��st��d	from,	�	third	��rty.		

�95.	 Polici��s,	�roc��dur��s	�nd	controls	must	��n�bl��	�	MLRO	to	consid��r	wh��th��r	 it	 is	
���ro�ri�t��	to	disclos��	�	sus�icion	or	to	m�k��	�	r��qu��st	for	cons��nt	or	wh��th��r	in	
assessing	the	circumstances,	 it	would	in	the	first	 instance	be	more	appropriate	to	
obt�in	 mor��	 inform�tion	 to	 �ssist	 him	 with	 this	 �roc��ss.	 	 Such	 �roc��dur��s	 must	
�lso	�ro�id��	for	 th��	MLRO	to	consid��r	wh��th��r	 it	would	b��	mor��	���ro�ri�t��	 to	
d��clin��	to	�roc����d	with	th��	r��qu��st��d	�ct	�nd	to	gi���	du��	thought	to	th��	futur��	of	th��	
busin��ss	r��l�tionshi�	�s	�	whol��.		

296.	 There	will	be	occasions	where	it	 is	feasible	for	 the	financial	services	business	 to	
agree	a	joint	strategy	with	the	FIS,	but	the	FIS	will	not	seek	to	influence	what	is	
ultim�t��ly	�	d��cision	for	the	financial	services	business.

10.7 Terminating a Business Relationship

�97.	 Wh��th��r	or	not	to	t��rmin�t��	�	busin��ss	r��l�tionshi�	is	�	comm��rci�l	d��cision	��xc���t	
where	required	by	legislation,	for	example,	where	 the	financial	services	business	
c�nnot	obt�in	r��quir��d	�DD	inform�tion	(s����	�h��t��r	4	�nd	R��gul�tion	9)	or	wh��r��	
continuing	 with	 the	 relationship	 would	 involve	 the	 financial	 services	 business	
committing	�n	off��nc��	und��r	th��	r��l����nt	�ro�isions.		

298.	 Where	 a	 financial	 services	 busin��ss	 m�k��s	 �	 d��cision	 to	 t��rmin�t��	 �	 busin��ss	
r��l�tionshi�	�ft��r	 it	h�s	m�d��	�	disclosur��	or	 r��qu��st��d	cons��nt,	 it	should	u�d�t��	
th��	FIS	�nd	consid��r	wh��th��r	it	is	n��c��ss�ry	to	r��qu��st	cons��nt	und��r	th��	r��l����nt	
l��gisl�ti���	 r��quir��m��nts	 in	 r��s���ct	 of	 �ny	 tr�ns�ction	 or	 �cti�ity	 n��c��ss�ry	 to	
t��rmin�t��	th��	busin��ss	r��l�tionshi�.	

10.8 Reports to the Commission 

�99.	 In	�ddition	to	m�king	�	disclosur��	to	the	FIS,	financial	services	businesses	should	at	
th��	s�m��	tim��	m�k��	such	disclosur��s	to	th��	�ommission,	wh��r��:

the	policies,	procedures	and	controls	of	 the	financial	services	business	failed	
to	 d��t��ct	 th��	 tr�ns�ction	 or	 �cti�ity	 �nd	 th��	 m�tt��r	 h�d	 b����n	 brought	 to	 th��	
attention	of	the	financial	services	business	in	another	way	(for	example,	by	the	
FIS)	–	unless	the	FIS	has	specifically	requested	that	such	information	should	
not	b��	communic�t��d	to	�noth��r	���rson;

the	transaction	or	activity	may	present	a	significant	reputational	risk	to	Guernsey	
and/or	the	financial	services	business;

it	is	suspected	that	an	employee	of	the	financial	services	business	was	involved;	
or

an	employee	of	the	financial	services	business	has	been	dismissed	for	serious		
br���ch��s	of	its	int��rn�l	�olici��s,	�roc��dur��s	�nd	controls.

•

•

•

•
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300.	 Disclosur��s	to	th��	�ommission	should	b��	in	th��	s�m��	form�t	�nd	cont�in	th��	s�m��	
inform�tion	�s	thos��	�ro�id��d	to	th��	FIS.
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 REGULATIONS

Th��	 r��quir��m��nts	 of	 th��	 R��gul�tions	 to	 which	 th��	 rul��s	 �nd	 guid�nc��	 in	 this	 ch��t��r	
��rticul�rly	r��l�t��	�r��:

Regulation	13,	which	provides	for	procedures	to	be	undertaken	by	a	financial	services	
busin��ss	 wh��n	 hiring	 ��m�loy����s	 �nd	 for	 th��	 r��quir��m��nts	 of	 tr�ining	 r��l����nt	
��m�loy����s.		S����	b��low.

R��gul�tion	15,	which	m�k��s	�ro�isions	in	r��l�tion	to	th��	r���i��w	of	com�li�nc��.		S����	
�h��t��r	�.

 Regulation 13
		
13.	(1)	A	financial	services	business	shall	maintain	appropriate	and	effective	procedures,	

wh��n	hiring	��m�loy����s,	for	th��	�ur�os��	of	��nsuring	high	st�nd�rds	of	��m�loy����	
�robity	�nd	com���t��nc��.

						(2)	A	 financial	 services	 business	 shall	 ensure	 that	 relevant	 employees	 receive	
com�r��h��nsi���	ongoing	tr�ining	in	-

(�)	 th��	r��l����nt	��n�ctm��nts,	th��s��	R��gul�tions	�nd	th��	H�ndbook,

(b)	 th��	 ���rson�l	 oblig�tions	 of	 ��m�loy����s	 �nd	 th��ir	 �ot��nti�l	 crimin�l	 li�bility	
und��r	th��s��	R��gul�tions	�nd	th��	r��l����nt	��n�ctm��nts,

(c)	 th��	im�lic�tions	of	non-com�li�nc��	by	��m�loy����s	with	�ny	rul��s	or	guid�nc��	
m�d��	for	th��	�ur�os��s	of	th��s��	R��gul�tions,	�nd

(d)	 its	�olici��s,	�roc��dur��s	�nd	controls	for	th��	�ur�os��s	of	for��st�lling,	�r�����nting	
and	detecting	money	laundering	and	terrorist	financing.

						(3)	A	financial	 services	business	shall	 identify	 relevant	employees	who,	 in	view	of	
th��ir	 ��rticul�r	 r��s�onsibiliti��s,	 should	 r��c��i���	 �ddition�l	 �nd	 ongoing	 tr�ining,	
���ro�ri�t��	to	th��ir	rol��s,	in	th��	m�tt��rs	s��t	out	in	��r�gr��h	(�)	�nd	must	�ro�id��	
such	�ddition�l	tr�ining.

•

•
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11. EMPLOYEE SCREENING AND TRAINING

A	financial	services	business	must	comply	with	the	Rules	in	addition	to	the	Regulations.		
The	Rules	 are	 boxed	 and	 shaded	 for	 ease	 of	 reference.	 	A	financial	 services	 business	
should	not��	th�t	 th��	�ourt	must	 t�k��	�ccount	of	th��	Rul��s	�nd	�uid�nc��	issu��d	by	th��	
�ommission	in	consid��ring	com�li�nc��	with	th��	R��gul�tions.

11.1 Objectives

301.	 One	of	the	most	important	tools	available	to	a	financial	services	business	to	assist	
in	th��	�r�����ntion	�nd	d��t��ction	of	mon��y	l�und��ring	is	to	h����	st�ff	who	�r��	�l��rt	
to	the	potential	risks	of	money	laundering	and	terrorist	financing	and	who	are	well	
trained	 in	 the	 requirements	 concerning	 CDD	 and	 the	 identification	 of	 unusual	
�cti�ity,	which	m�y	�ro���	to	b��	sus�icious.

11.2 Screening of Employees

302.	 In	order	for	a	financial	services	business	to	ensure	that	employees	are	of	the	required	
st�nd�rd	of	com���t��nc��	�nd	�robity,	which	will	d�����nd	on	th��	rol��	of	th��	��m�loy����,	
consid��r�tion	must	b��	gi���n	to:

obtaining	and	confirming	appropriate	references	at	the	time	of	recruitment;

r��qu��sting	inform�tion	from	th��	��m�loy����	with	r��g�rd	to	�ny	r��gul�tory	�ction	
t�k��n	�g�inst	him	or	�ction	t�k��n	by	�	�rof��ssion�l	body;	�nd

r��qu��sting	 inform�tion	 from	 th��	 ��m�loy����	 with	 r��g�rd	 to	 �ny	 crimin�l	
con�ictions	�nd	th��	�ro�ision	of	�	ch��ck	of	his	crimin�l	r��cord	(subj��ct	to	th��	
R��h�bilit�tion	of	Off��nd��rs	(B�iliwick	of	�u��rns��y)	L�w,	�00�).

303.	 The	term	employee	as	defined	in	the	Regulations	includes	any	person	working	for	
a	 financial	 services	 business,	 i.e.	 not	 only	 individuals	working	 under	 a	 contract	
of	��m�loym��nt	(including	on	�	t��m�or�ry	b�sis),	but	�lso	thos��	working	und��r	�	
contr�ct	for	s��r�ic��s.		Wh��r��	���rsons	who	�r��	��m�loy����s	of	�ny	third	��rti��s	c�rry	
out	work	in	relation	to	financial	services	business	under	an	outsourcing	agreement,	
the	 financial	 services	 business	 must	 have	 procedures	 to	 satisfy	 itself	 as	 to	 the	
��ff��cti���n��ss	of	th��	scr����ning	�roc��dur��s	of	th��	third	��rty	in	��nsuring	��m�loy����	
com���t��nc��	�nd	�robity.			

11.3 Relevant Employees

304.	 Th��	r��quir��m��nts	of	th��	R��gul�tions	conc��rning	tr�ining	���ly	to	��m�loy����s	whos��	
duties	 relate	 to	 actual	 financial	 services	 business	 and	 any	 directors	 or	managers	
(h��r���ft��r	r��f��rr��d	to	�s	r��l����nt	��m�loy����s),	�nd	not	n��c��ss�rily	to	�ll	��m�loy����s	
of	a	financial	services	business.		

305.	 Wh��n	d��t��rmining	wh��th��r	�n	��m�loy����	is	�	r��l����nt	��m�loy����,	for	th��	�ur�os��s	of	
the	Handbook	a	financial	services	business	may	take	into	account	the	following:

•

•

•
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wh��th��r	th��	��m�loy����	is	und��rt�king	�ny	custom��r	f�cing	functions,	or	h�ndl��s	
or	is	r��s�onsibl��	for	th��	h�ndling	of	busin��ss	r��l�tionshi�s	or	tr�ns�ctions;

wh��th��r	th��	��m�loy����	is	dir��ctly	su��orting	�	coll���gu��	who	c�rri��s	out	�ny	of	
th��	�bo���	functions;	

wh��th��r	�n	��m�loy����	is	oth��rwis��	lik��ly	to	b��	�l�c��d	in	�	�osition	wh��r��	h��	
might	s����	or	h���r	�nything	which	m�y	l���d	to	�	sus�icion;	�nd

wh��th��r	 �n	 ��m�loy����’s	 rol��	 h�s	 ch�ng��d	 to	 in�ol���	 �ny	 of	 th��	 functions	
m��ntion��d	�bo���.

11.4 Employee Training

306.	 The	Board	must	be	aware	of	 the	obligations	of	 the	financial	services	business	 in	
r��l�tion	to	st�ff	scr����ning	�nd	tr�ining.		

307.	 A	financial	services	business	must,	in	ensuring	that	relevant	employees	receive	the	
ongoing	tr�ining	r��quir��d	und��r	th��	R��gul�tions,	in	��rticul�r	��nsur��	th�t	th��y	�r��	
k���t	inform��d	of:

th��	 �DD	 r��quir��m��nts	 �nd	 th��	 r��quir��m��nts	 for	 th��	 int��rn�l	 �nd	 ��xt��rn�l	
r���orting	of	sus�icion;

th��	crimin�l	�nd	r��gul�tory	s�nctions	in	�l�c��	for	f�iling	to	r���ort	inform�tion	
in	�ccord�nc��	with	�olici��s,	�roc��dur��s	�nd	controls;

th��	id��ntity	�nd	r��s�onsibiliti��s	of	th��	MLRO;

the	principal	vulnerabilities	of	the	products	and	services	offered	by	the	financial	
s��r�ic��s	busin��ss;	�nd

n��w	 d�����lo�m��nts,	 including	 inform�tion	 on	 curr��nt	 mon��y	 l�und��ring	 �nd	
terrorist	financing	techniques,	methods,	trends	and	typologies.

308.	 A	 financial	 services	 business	 must	 in	 providing	 the	 training	 required	 under	 the	
R��gul�tions:

�ro�id��	 ���ro�ri�t��	 tr�ining	 to	 ��n�bl��	 r��l����nt	 ��m�loy����s	 �d��qu�t��ly	 �nd	
r��s�onsibly	to	�ss��ss	th��	inform�tion	th�t	is	r��quir��d	for	th��m	to	judg��	wh��th��r	
�n	�cti�ity	or	busin��ss	r��l�tionshi�	is	sus�icious	in	th��	circumst�nc��s;

�ro�id��	r��l����nt	��m�loy����s	with	�	docum��nt	outlining	 th��ir	own	oblig�tions	
and	potential	criminal	liability	and	those	of	the	financial	services	business	under	
th��	r��l����nt	��n�ctm��nts	�nd	th��	R��gul�tions;

�r����r��	 �nd	 �ro�id��	 r��l����nt	 ��m�loy����s	 with	 �	 co�y,	 in	 �ny	 form�t,	 of	 th��	
financial	services	business’	policies,	procedures	and	controls	manual	for	AML/
�FT;	�nd

��nsur��	its	��m�loy����s	�r��	fully	�w�r��	of	l��gisl�ti���	r��quir��m��nts.

•

•

•

•

•

•

•

•

•

•

•

•
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11.4.1 The MLRO

309.	 A	financial	service	business	is	required	under	the	Regulations	to	identify	particular	
r��l����nt	��m�loy����s	who	 in	�i��w	of	 th��ir	 rol��s	 should	 r��c��i���	�ddition�l	 tr�ining	
�nd	it	must	�ro�id��	such	tr�ining.		Such	��m�loy����s	must	includ��	th��	MLRO	�nd	
�ny	nomin�t��d	���rsons	or	d���uti��s	to	whom	sus�icion	r���orts	m�y	b��	m�d��.		Th��	
additional	training	must	include	in	depth	and	specific	training	with	regard	to;

th��	h�ndling	�nd	r���orting	of	int��rn�l	sus�icion	r���orts;

th��	h�ndling	of	�roduction	�nd	r��str�ining	ord��rs;

li�ising	with	l�w	��nforc��m��nt	�g��nci��s;	�nd	

th��	m�n�g��m��nt	of	th��	risk	of	ti��ing	off.

310.	 Pl���s��	 r��f��r	 to	s��ction	�.4	 for	 inform�tion	on	 th��	 rol��	�nd	 r��s�onsibiliti��s	of	 th��	
MLRO.

11.4.2 The Board and senior management

311.	 Th��	 Bo�rd	 �nd	 s��nior	 m�n�g��m��nt	 �r��	 r��s�onsibl��	 for	 th��	 ��ff��cti���n��ss	 �nd	
appropriateness	of	the	financial	services	business’	policies,	procedures	and	controls	
to	counter	money	laundering	and	terrorist	financing.		As	such	they	must	be	identified	
�s	r��l����nt	��m�loy����s	to	whom	�ddition�l	tr�ining	must	b��	gi���n	in	ord��r	th�t	th��y	
r��m�in	com���t��nt	to	gi���	�d��qu�t��	�nd	inform��d	consid��r�tion	to	th��	����lu�tion	of	
th��	��ff��cti���n��ss	of	thos��	�olici��s,	�roc��dur��s	�nd	controls.

31�.	 In	�ddition	to	th��	g��n��r�l	tr�ining	�ro�id��d	to	r��l����nt	��m�loy����s	�	d��t�il��d	l�����l	
of	 �ddition�l	 tr�ining	 must	 b��	 �ro�id��d	 to	 th��	 Bo�rd	 �nd	 s��nior	 m�n�g��m��nt	 to	
�ro�id��	�	cl���r	��x�l�n�tion	�nd	und��rst�nding	of:

th��	r��l����nt	��n�ctm��nts	�nd	th��	R��gul�tions	�nd	inform�tion	on	th��	off��nc��s	
�nd	th��	r��l�t��d	���n�lti��s,	including	�ot��nti�l	dir��ctor	�nd	sh�r��hold��r	li�bility;

th��	�DD	�nd	r��cord	k�����ing	r��quir��m��nts;	�nd

th��	int��rn�l	�nd	��xt��rn�l	sus�icion	r���orting	�roc��dur��s.

11.5 Timing and Frequency of Training

313.	 As	��rt	of	�ro�iding	com�r��h��nsi���	ongoing	tr�ining,	���ro�ri�t��	tr�ining	must	b��	
�ro�id��d	for	�ll	n��w	r��l����nt	��m�loy����s	�rior	to	th��m	b��coming	�cti���ly	in�ol���d	
in	d�y-to-d�y	o���r�tions.		Th��r���ft��r,	th��	fr��qu��ncy	of	tr�ining	should	b��	d��t��rmin��d	
on	�	risk-b�s��d	���ro�ch,	with	thos��	��m�loy����s	with	r��s�onsibility	for	th��	h�ndling	
of	busin��ss	r��l�tionshi�s	or	tr�ns�ctions	r��c��i�ing	mor��	fr��qu��nt	tr�ining.		

314.	 Such	�rogr�mm��s	m�y	includ��,	�s	w��ll	�s	th��	m�tt��rs	r��quir��d	in	th��	R��gul�tions:

th��	�rinci��l	�uln��r�biliti��s	of	�ny	n��w	�roducts,	s��r�ic��s	or	d��li���ry	ch�nn��ls	

•

•

•

•

•

•

•

•
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off��r��d;

th��	n�tur��	of	t��rrorism	funding	�nd	t��rrorist	�cti�ity,	in	ord��r	th�t	st�ff	�r��	�l��rt	
to	custom��r	tr�ns�ctions	or	�cti�iti��s	th�t	might	b��	t��rrorist-r��l�t��d;

inform�tion	on	th��	ch�nging	b��h��iour	�nd	�r�ctic��s	�mongst	mon��y	l�und��r��rs	
and	those	financing	terrorism;

��m��rging	ty�ologi��s;	�nd

the	policies,	procedures	and	controls	applied	by	the	financial	services	business	
to	 th��	 �ss��ssm��nt	 of	 risk	 �nd	 th��	 r��quir��m��nts	 for	 d���ling	 with	 high	 risk		
r��l�tionshi�s.

315.	 At	�	minimum,	tr�ining	must	b��	�ro�id��d	to	�ll	r��l����nt	��m�loy����s	�t	l���st	�����ry	two	
y���rs	but	will	n����d	to	b��	mor��	fr��qu��nt	to	m����t	th��	r��quir��m��nts	in	th��	R��gul�tions	
if	new	legislation	or	significant	changes	to	the	Handbook	are	introduced	or	wh��r��	
there	have	been	significant	technological	developments	within	the	financial	services	
busin��ss.		

11.6 The Relevance of Training

316.	 Whilst	there	is	no	single	or	definitive	way	to	conduct	staff	training	for	AML/CFT	
�ur�os��s,	th��	critic�l	r��quir��m��nt	is	th�t	st�ff	tr�ining	must	b��	�d��qu�t��	�nd	r��l����nt	
to	those	being	trained	and	the	training	messages	should	reflect	good	�r�ctic��.		Th��	
tr�ining	should	��qui�	st�ff	in	r��s���ct	of	th��ir	r��s�onsibiliti��s.

317.	 Fin�nci�l	 s��r�ic��s	 busin��ss��s	 must	 �ut	 in	 �l�c��	 m��ch�nisms	 to	 m���sur��	 th��	
effectiveness	of	the	AML/CFT	training.	

318.	 The	guiding	principle	of	all	AML/CFT	training	should	be	to	encourage	employees,	
irr��s���cti���	of	th��ir	l�����l	of	s��niority,	to	und��rst�nd	�nd	�cc���t	th��ir	r��s�onsibility	
to	contribute	to	the	protection	of	the	financial	services	business	against	the	risk	of	
money	laundering	and	terrorist	financing.

319.	 The	precise	approach	will	depend	on	the	size,	nature	and	complexity	of	the	financial	
s��r�ic��s	 busin��ss.	 	 �l�ssroom	 tr�ining,	 �id��os	 �nd	 t��chnology-b�s��d	 tr�ining	
�rogr�mm��s	c�n	�ll	b��	us��d	to	good	��ff��ct	d�����nding	on	th��	��n�ironm��nt	�nd	th��	
numb��r	of	���o�l��	to	b��	tr�in��d.

3�0.	 Tr�ining	should	highlight	to	��m�loy����s	th��	im�ort�nc��	of	th��	contribution	th�t	th��y	
c�n	 indi�idu�lly	m�k��	 to	 th��	�r�����ntion	 �nd	d��t��ction	of	mon��y	 l�und��ring	 �nd	
terrorist	financing.	 	There	 is	 a	 tendency,	 in	particular	on	 the	part	of	more	 junior	
��m�loy����s,	 to	mist�k��nly	b��li�����	 th�t	 th��	 rol��	 th��y	�l�y	 is	 l��ss	�i�ot�l	 th�n	 th�t	
of	 mor��	 s��nior	 coll���gu��s.	 	 Such	 �n	 �ttitud��	 c�n	 l���d	 to	 f�ilur��s	 to	 diss��min�t��	
im�ort�nt	inform�tion	b��c�us��	of	mist�k��n	�ssum�tions	th�t	th��	inform�tion	will	
have	already	been	identified	and	dealt	with	by	more	senior	colleagues.

•

•

•

•
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 REGULATIONS

Th��	 r��quir��m��nts	 of	 th��	 R��gul�tions	 to	 which	 th��	 rul��s	 �nd	 guid�nc��	 in	 this	 ch��t��r	
��rticul�rly	r��l�t��	�r��:

Regulation	 14,	 which	 provides	 for	 the	 record	 keeping	 requirements	 of	 a	 financial	
s��r�ic��s	busin��ss.		S����	b��low.

R��gul�tion	15,	which	m�k��s	�ro�isions	in	r��l�tion	to	th��	r���i��w	of	com�li�nc��.		S����	
�h��t��r	�.

 Regulation 14

14.	(1)	A	financial	services	business	shall	keep-

(�)	 �	tr�ns�ction	docum��nt	�nd	�ny	custom��r	du��	dilig��nc��	inform�tion,	or

(b)	 �	co�y	th��r��of,	

for	th��	minimum	r��t��ntion	���riod.

						(2)	Where	 a	 financial	 services	 business	 is	 required	 by	 any	 enactment,	 rule	 of	 law	
or	court	ord��r	to	�ro�id��	�	tr�ns�ction	docum��nt	or	�ny	custom��r	du��	dilig��nc��	
inform�tion	 to	�ny	���rson	b��for��	 th��	��nd	of	 th��	minimum	r��t��ntion	���riod,	 th��	
financial	services	business	shall-

(�)	 k�����	�	co�y	of	th��	tr�ns�ction	docum��nt	or	custom��r	du��	dilig��nc��	inform�tion	
until	the	period	has	ended	or	the	original	is	returned,	whichever	occurs	first,	
�nd

(b)	 m�int�in	 �	 r��gist��r	 of	 tr�ns�ction	 docum��nts	 �nd	 custom��r	 du��	 dilig��nc��	
inform�tion	so	�ro�id��d.

						(3)	A	financial	services	business	shall	also	keep	records	of	-	

(a)	 any	 reports	made	 to	 a	money	 laundering	 reporting	 officer	 as	 referred	 to	 in	
r��gul�tion	1�	�nd	of	�ny	disclosur��	m�d��	und��r	P�rt	I	of	th��	Disclosur��	L�w	
or	s��ction	15	or	15A	of	th��	T��rrorism	L�w	m�d��	oth��r	th�n	by	w�y	of	�	r���ort	
to	the	money	laundering	reporting	officer,	for	five	years	starting	from-

(i)	 in	th��	c�s��	of	�	r���ort	or	�	disclosur��	in	r��l�tion	to	�	busin��ss	r��l�tionshi�,	
th��	d�t��	th��	busin��ss	r��l�tionshi�	c���s��d,	or

(ii)	 in	th��	c�s��	of	�	r���ort	or	�	disclosur��	in	r��l�tion	to	�n	occ�sion�l	tr�ns�ction,	
th��	d�t��	th�t	tr�ns�ction	w�s	com�l��t��d,	

(b)	 any	training	carried	out	under	regulation	13	for	five	years	starting	from	the	
d�t��	th��	tr�ining	w�s	c�rri��d	out,	

•

•
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(c)	 �ny	minut��s	or	oth��r	docum��nts	�r����r��d	�ursu�nt	to	r��gul�tion	15(c)	until	-

(i)	 the	 expiry	 of	 a	 period	 of	 five	 years	 starting	 from	 the	 date	 they	 were	
finalised,	or

(ii)	 th��y	�r��	su���rs��d��d	by	l�t��r	minut��s	or	oth��r	docum��nts	�r����r��d	und��r	
th�t	r��gul�tion,

	 which�����r	occurs	l�t��r,	�nd	

(d)	 its	 �olici��s,	 �roc��dur��s	 �nd	 controls	 which	 it	 is	 r��quir��d	 to	 ��st�blish	 �nd	
maintain	pursuant	 to	 these	Regulations,	 until	 the	 expiry	of	 a	period	of	five	
y���rs	st�rting	from	th��	d�t��	th�t	th��y	c���s��d	to	b��	o���r�ti���.	

						(4)	Docum��nts	�nd	custom��r	du��	dilig��nc��	inform�tion,	including	�ny	co�i��s	th��r��of,	
k���t	und��r	this	r��gul�tion	-

(�)	 m�y	b��	k���t	in	�ny	m�nn��r	or	form,	�ro�id��d	th�t	th��y	�r��	r���dily	r��tri����bl��,	
�nd	

(b)	 must	be	made	available	promptly	to	any	police	officer,	the	Commission	or	any	
oth��r	���rson	wh��r��	such	docum��nts	or	custom��r	du��	dilig��nc��	inform�tion	�r��	
r��qu��st��d	�ursu�nt	to	th��s��	R��gul�tions	or	�ny	r��l����nt	��n�ctm��nt.	
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12. RECORD KEEPING

A	financial	services	business	must	comply	with	the	Rules	in	addition	to	the	Regulations.		
The	Rules	 are	 boxed	 and	 shaded	 for	 ease	 of	 reference.	 	A	financial	 services	 business	
should	not��	th�t	 th��	�ourt	must	 t�k��	�ccount	of	th��	Rul��s	�nd	�uid�nc��	issu��d	by	th��	
�ommission	in	consid��ring	com�li�nc��	with	th��	R��gul�tions.

12.1  Objectives

3�1.	 R��cord	k�����ing	is	�n	��ss��nti�l	com�on��nt	th�t	th��	R��gul�tions	r��quir��	in	ord��r	to	
assist	in	any	financial	investigation	and	to	ensure	that	criminal	funds	are	kept	out	
of	the	financial	system,	or	if	not,	that	they	may	be	detected	and	confiscated	by	the	
���ro�ri�t��	�uthoriti��s.

12.2 General and Legal Requirements

3��.	 To	 ��nsur��	 th�t	 th��	 r��cord	 k�����ing	 r��quir��m��nts	 of	 th��	 R��gul�tions	 �r��	 m��t,	 �	
financial	services	business	must	have	���ro�ri�t��	�nd	��ff��cti���	�olici��s,	�roc��dur��s	
�nd	controls	 in	�l�c��	 to	 r��quir��	 th�t	 r��cords	�r��	�r����r��d,	k���t	 for	 th��	sti�ul�t��d	
���riod	�nd	in	�	r���dily	r��tri����bl��	form	so	�s	to	b��	���il�bl��	on	�	tim��ly	b�sis,	i.��.	
�rom�tly,	to	dom��stic	com���t��nt	�uthoriti��s	u�on	���ro�ri�t��	�uthority.

12.2.1 Customer due diligence information

3�3.	 In	ord��r	to	m����t	th��	r��quir��m��nt	in	th��	R��gul�tions	to	k�����	tr�ns�ction	docum��nts	
�nd	 �DD	 inform�tion	 a	 financial	 services	 business	 must	 keep	 the	 following	
r��cords:

copies	of	the	identification	data	obtained	to	verify	the	identity		of	all	customers,	
beneficial	owners	and	underlying	principals;	and

copies	 of	 any	 customer	 files,	 account	 files,	 business	 correspondence	 and	
inform�tion	r��l�ting	to	th��	busin��ss	r��l�tionshi�;	or

information	as	to	where	copies	of	the	identification	data	may	be	obtained.

12.2.2 Transactions

3�4.	 In	ord��r	to	m����t	th��	r��quir��m��nt	to	k�����	���ch	tr�ns�ction	docum��nt,	�ll	tr�ns�ctions	
c�rri��d	out	on	b��h�lf	of	or	with	�	custom��r	in	th��	cours��	of	busin��ss,	both	dom��stic	
and	international,	must	be	recorded	by	the	financial	services	business.		In	every	case,	
sufficient	information	must	be	recorded	to	enable	the	reconstruction	of	individual	
tr�ns�ctions	 so	 �s	 to	 �ro�id��,	 if	 n��c��ss�ry,	 ���id��nc��	 for	 �ros��cution	 of	 crimin�l	
�cti�ity.

3�5.	 A	financial	services	business	must	ensure	that	in	order	to	meet	the	record	keeping	
r��quir��m��nts	for	tr�ns�ctions,	docum��nt�tion	is	m�int�in��d	which	must	includ��:

•

•

•



107

th��	 n�m��	 �nd	 �ddr��ss	 of	 th��	 custom��r,	 beneficial	 owner	 and	 underlying	
�rinci��l;	

if	�	mon��t�ry	tr�ns�ction,	th��	curr��ncy	�nd	�mount	of	th��	tr�ns�ction;

account	name	and	number	or	other	information	by	which	it	can	be	identified;

d��t�ils	of	th��	count��r��rty,	including	�ccount	d��t�ils;

th��	n�tur��	of	th��	tr�ns�ction;	�nd

th��	d�t��	of	th��	tr�ns�ction.

3�6.	 R��cords	 r��l�ting	 to	 unusu�l	 �nd	 com�l��x	 tr�ns�ctions	 �nd	high	 risk	 tr�ns�ctions	
must	include	the	financial	services	business’	own	reviews	of	such	transactions.

12.2.3 Wire transfer records

3�7.	 S����	s��ction	7.4	of	�h��t��r	7	for	th��	r��cord	k�����ing	r��quir��m��nts	of	wir��	tr�nsf��r	
docum��nts.

12.2.4 Internal and external suspicion reports

3�8.	 In	ord��r	to	m����t	th��	r��quir��m��nt	to	k�����	r��cords	of	r���orts	of	sus�icion	m�d��	to	�	
MLRO,	a	financial	services	business	must	keep:

th��	int��rn�l	sus�icion	r���ort;

r��cords	 of	 �ctions	 t�k��n	 und��r	 th��	 int��rn�l	 �nd	 ��xt��rn�l	 r���orting	
r��quir��m��nts;

wh��n	 th��	 MLRO	 h�s	 consid��r��d	 inform�tion	 or	 oth��r	 m�t��ri�l	 conc��rning	
�ossibl��	mon��y	l�und��ring,	but	h�s	not	m�d��	�	disclosur��	of	sus�icion	to	th��	
FIS,	�	r��cord	of	th��	oth��r	m�t��ri�l	th�t	w�s	consid��r��d	�nd	th��	r���son	for	th��	
d��cision;	�nd

co�i��s	of	�ny	disclosur��s	m�d��	to	th��	FIS.

12.2.5 Training 

3�9.	 Tr�ining	r��cords	must	includ��:

the	dates	AML/CFT	training	was	provided;

th��	n�tur��	of	th��	tr�ining;	�nd

th��	n�m��s	of	th��	��m�loy����s	who	r��c��i���d	tr�ining.

12.2.6 Compliance monitoring

330.	 In	 ord��r	 to	 m����t	 th��	 r��quir��m��nt	 to	 k�����	 r��cords	 of	 docum��nts	 �r����r��d	 in	
conn��ction	with	th��	oblig�tion	of	th��	Bo�rd	to	discuss	�	r���i��w	of	com�li�nc��	�nd	
of	its	com�li�nc��	r���i��w	�olicy	�nd	oth��r	�olici��s,	�roc��dur��s	�nd	controls	r��l�ting	
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to	compliance,	a	financial	services	business	must	retain:

r���orts	by	th��	MLRO	to	th��	Bo�rd	�nd	s��nior	m�n�g��m��nt;	

r��cords	of	consid��r�tion	of	thos��	r���orts	�nd	of	�ny	�ction	t�k��n	�s	�	cons��qu��nc��;	
�nd

any	records	made	within	the	financial	services	business	or	by	other	parties	in	
respect	of	compliance	of	the	financial	services	business	with	the	Regulations	
�nd	th��	H�ndbook.

12.3 Record Keeping

331.	 Th��	r��cord	k�����ing	r��quir��m��nts	�r��	th��	s�m��,	r��g�rdl��ss	of	th��	form�t	in	which	th��	
r��cords	�r��	k���t,	or	wh��th��r	th��	tr�ns�ction	w�s	und��rt�k��n	by	�����r	or	��l��ctronic	
means	or	however	they	are	subsequently	retained.		A	financial	services	business	must,	
how�����r,	consid��r	wh��th��r	k�����ing	docum��nts	oth��r	 th�n	 in	origin�l	�����r	 form	
could	pose	legal	evidential	difficulties,	for	example,	in	civil	court	proceedings.

12.3.1 Ready retrieval

332.	 A	financial	services	business	must	periodically	review	the	ease	of	retrieval	of,	and	
condition	of,	�����r	�nd	��l��ctronic�lly	r��tri����bl��	r��cords.

333.	 Wh��r��	th��	FIS	or	�noth��r	dom��stic	com���t��nt	�uthority	r��quir��s	sight	of	r��cords,	
under	 the	Regulations	 or	 the	 relevant	 enactment,	which	 according	 to	 a	financial	
services	business’	procedures	would	ordinarily	have	been	destroyed,	the	financial	
s��r�ic��s	busin��ss	must	non��	th��	l��ss	conduct	�	s���rch	for	thos��	r��cords	�nd	�ro�id��	
�s	much	d��t�il	to	th��	FIS	or	oth��r	dom��stic	com���t��nt	�uthority	�s	�ossibl��.

334.	 Th��	R��gul�tions	r��quir��	docum��nts	which	must	b��	k���t	to	b��	m�d��	���il�bl��	�rom�tly	
to	 dom��stic	 com���t��nt	 �uthoriti��s	 wh��r��	 so	 r��qu��st��d	 und��r	 th��	 R��gul�tions	 or	
oth��r	r��l����nt	��n�ctm��nt.		Fin�nci�l	s��r�ic��s	busin��ss��s	must	th��r��for��	consid��r	th��	
im�lic�tions	for	m����ting	this	r��quir��m��nt	wh��r��	docum��nt�tion,	d�t�	�nd	inform�tion	
is	 h��ld	 o���rs���s	 or	 by	 third	 ��rti��s,	 such	 �s	 und��r	 outsourcing	 �rr�ng��m��nts,	 or	
wh��r��	r��li�nc��	is	�l�c��d	on	introduc��rs	or	int��rm��di�ri��s.

335.	 Fin�nci�l	s��r�ic��s	busin��ss��s	must	not	��nt��r	into	outsourcing	�rr�ng��m��nts	or	�l�c��	
r��li�nc��	on	 third	��rti��s	 to	 r��t�in	 r��cords	wh��r��	�cc��ss	 to	 r��cords	 is	 lik��ly	 to	b��	
r��strict��d	�s	this	would	b��	in	br���ch	of	th��	R��gul�tions	which	r��quir��	r��cords	to	b��	
r���dily	r��tri����bl��.

12.4 Period of Retention

336.	 Th��	minimum	r��t��ntion	���riods	�r��	s��t	out	in	R��gul�tion	14.

337.	 Wh��n	consid��ring	its	�olici��s,	�roc��dur��s	�nd	controls	for	th��	k�����ing	of	docum��nts,	
a	financial	services	business	should	weigh	the	needs	of	the	investigating	authorities	
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�g�inst	norm�l	comm��rci�l	consid��r�tions.		

338.	 For	 ��x�m�l��,	 wh��n	 origin�l	 �ouch��rs	 �r��	 us��d	 for	 �ccount	 ��ntry,	 �nd	 �r��	 not	
r��turn��d	to	th��	custom��r	or	�g��nt,	it	is	of	�ssist�nc��	to	th��	�uthoriti��s	if	th��s��	origin�l	
docum��nts	�r��	k���t	for	�t	l���st	on��	y���r	to	�ssist	for��nsic	�n�lysis	(for	��x�m�l��,	to	
in���stig�t��	�nd	�ros��cut��	ch��qu��	fr�ud).	

	
12.5 Requirements on Closure or Transfer of Business

339.	 Where	a	financial	services	business	terminates	activities,	or	disposes	of	a	business	
or	�	block	of	busin��ss	r��l�tionshi�s,	for	��x�m�l��,	by	w�y	of	�ss��t	s�l��,	to	�noth��r	
financial	service	provider	the	person	taking	on	that	business	must	��nsur��	th�t	th��	
r��cord	k�����ing	r��quir��m��nts	in	th��	R��gul�tions	�r��	com�li��d	with	in	r��s���ct	of	such	
busin��ss.
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13. SPECIFIC INDUSTRY SECTORS

13.1 Banking

13.1.1 Scope of application

340.	 Vigilance	should	govern	all	 the	stages	of	 the	bank’s	dealings	with	 its	customers,	
including:	 �ccount	 o���ning;	 non-�ccount	 holding	 custom��rs;	 s�f��	 custody	 �nd	
s�f��	d���osit	box��s;	d���osit-t�king;	l��nding;	tr�ns�ctions	into	�nd	out	of	�ccounts	
g��n��r�lly,	including	by	w�y	of	��l��ctronic	tr�nsf��r	(wir��	tr�nsf��r)	�nd	m�rk��ting	�nd	
s��lf-�romotion.

341.	 It	n����ds	to	b��	born��	in	mind	th�t	lo�n	�nd	mortg�g��	f�ciliti��s	(including	th��	issuing	
of	cr��dit	�nd	ch�rg��	c�rds)	m�y	b��	us��d	by	l�und��r��rs	�t	th��	l�y��ring	or	int��gr�tion	
st�g��s.	 S��cur��d	 borrowing	 is	 �n	 ��ff��cti���	 m��thod	 of	 l�y��ring	 �nd	 int��gr�tion	
because	it	puts	a	legitimate	financial	business	(the	lender)	with	a	genuine	claim	to	
the	security	in	the	way	of	those	seeking	to	restrain	or	confiscate	the	assets.

34�.	 B�nks	 th�t	 und��rt�k��	 tr�ns�ctions	 for	 ���rsons	who	�r��	not	 th��ir	 �ccount	hold��rs	
should	b��	��rticul�rly	c�r��ful	to	tr���t	such	���rsons	(�nd	�ny	und��rlying	�rinci��ls)	
as	verification	subjects.

343.	 P�rticul�r	�r��c�utions	n����d	to	b��	t�k��n	in	r��l�tion	to	r��qu��sts	to	hold	box��s,	��rc��ls	
�nd	s���l��d	��n���lo���s	in	s�f��	custody.	Wh��r��	such	f�ciliti��s	�r��	m�d��	���il�bl��	to	
non-account	holders,	the	verification	procedures	set	out	in	the	Handbook	should	be	
follow��d.

13.1.2 Suspicious features or activities

344.	 In	 th��	�bs��nc��	of	�	 s�tisf�ctory	��x�l�n�tion	 th��	 following	should	b��	 r��g�rd��d	�s	
sus�icious	�cti�ity:

wh��r��	�	custom��r	is	r��luct�nt	to	�ro�id��	norm�l	inform�tion	or	�ro�id��s	only	
minim�l,	f�ls��	or	misl���ding	inform�tion;

where	a	customer	provides	information	which	is	difficult	or	expensive	for	the	
b�nk	to	���rify;

opening	an	account	with	a	significant	cash	balance	and/or	subsequent	substantial	
c�sh	 d���osits,	 singly	 or	 in	 �ccumul�tions	 without	 �	 �l�usibl��	 �nd	 l��gitim�t��	
��x�l�n�tion;	

unusu�l	c�sh	d���osits	without	����r��nt	c�us��,	��rticul�rly	wh��r��	such	d���osits	
�r��	subs��qu��ntly	withdr�wn	or	tr�nsf��rr��d	within	�	short	tim��;

fr��qu��nt	sm�ll	or	mod��st	c�sh	d���osits	which	t�k��n	tog��th��r	�r��	subst�nti�l;

m�king	us��	of	�	third	��rty	to	d���osit	c�sh	or	n��goti�bl��	instrum��nts,	��rticul�rly	
if	th��s��	�r��	�rom�tly	tr�nsf��rr��d	b��tw����n	cli��nt	or	trust	�ccounts;	

th��	coll��ction	 (��ith��r	within	 th��	B�iliwick	or	 in	�noth��r	country	or	 t��rritory)	
of	 significant	 cash	 sums	 singly	 or	 in	 accumulations	without	 a	 plausible	 and	
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l��gitim�t��	��x�l�n�tion;

wh��r��	�	d���osit	������rs	to	b��	cr��dit��d	to	�n	�ccount	only	for	th��	�ur�os��	of	
su��orting	th��	custom��r’s	ord��r	for	�	b�nk��rs’	dr�ft,	mon��y	tr�nsf��r	or	oth��r	
n��goti�bl��	or	r���dily	m�rk��t�bl��	mon��y	or	b���r��r	instrum��nt;	

wh��r��	 d���osits	 �r��	 r��c��i���d	 from	 oth��r	 b�nks	 �nd	 th��	 b�nk	 is	 �w�r��	 of	 �	
r��gul�r	consolid�tion	of	funds	from	such	�ccounts	�rior	to	�	r��qu��st	for	onw�rd	
tr�nsmission	of	funds;

th��	��oid�nc��	by	th��	custom��r	or	its	r���r��s��nt�ti���s	of	dir��ct	cont�ct	with	th��	
b�nk	(such	�s	th��	us��	of	night	s�f��s	to	m�k��	l�rg��	c�sh	d���osits);	

th��	us��	of	nomin����	�ccounts,	trust����	�ccounts	or	cli��nt	�ccounts	which	������r	
to	b��	unn��c��ss�ry	for	or	inconsist��nt	with	th��	ty���	of	busin��ss	c�rri��d	on	by	th��	
und��rlying	�rinci��l;

th��	 us��	 of	 num��rous	 �ccounts	 for	 no	 cl���r	 comm��rci�l	 r���son	 wh��r��	 f��w��r	
would	suffice	(so	serving	to	disguise	the	scale	of	the	total	deposits);

th��	us��	by	th��	custom��r	of	num��rous	indi�idu�ls	(��rticul�rly	���rsons	whos��	
n�m��s	do	not	������r	on	th��	m�nd�t��	for	th��	�ccount)	to	m�k��	d���osits;

fr��qu��nt	switch��s	of	funds	b��tw����n	�ccounts	in	diff��r��nt	n�m��s	or	in	diff��r��nt	
countri��s	or	t��rritori��s;

m�tching	of	��ym��nts	out	with	cr��dits	��id	in	on	th��	s�m��	or	�r���ious	d�y;

subst�nti�l	withdr�w�l	from	�	�r���iously	dorm�nt	or	in�cti���	�ccount;	

subst�nti�l	withdr�w�l	from	�n	�ccount	which	h�s	just	r��c��i���d	�n	un��x���ct��d	
l�rg��	cr��dit	from	o���rs���s;

us��	of	b���r��r	instrum��nts	outsid��	�	r��cognis��d	d���ling	syst��m	in	s��ttl��m��nt	of	
�n	�ccount	or	oth��rwis��;	�nd	

wh��r��	 �	 custom��r	 d��clin��s	 to	 �ro�id��	 inform�tion	 which	 norm�lly	 would	
m�k��	him	��ligibl��	for	��lu�bl��	cr��dit	or	oth��r	b�nking	s��r�ic��s;	or	wh��r��	h��	
in��x�lic�bly	 ��oids	 norm�l	 b�nking	 f�ciliti��s,	 such	 �s	 high��r	 int��r��st	 r�t��	
f�ciliti��s	for	l�rg��r	cr��dit	b�l�nc��s.

13.1.3 Hold mail accounts

345.	 Hold	or	r��t�in��d	m�il	s��r�ic��s	should	only	b��	off��r��d	to	custom��rs	�s	�n	��xc���tion	
�nd	should	only	b��	�ro�id��d	wh��r��	�l�usibl��	�nd	l��gitim�t��	r���sons	for	r��quiring	
th��	s��r�ic��	�r��	gi���n.

13.1.4 Bearer instruments

346.	 ���rt�in	countri��s	or	t��rritori��s	���rmit	th��ir	com��ni��s	to	issu��	b���r��r	sh�r��s	or	oth��r	
instrum��nts	�s	���id��nc��	of	titl��.		B�nks	should	only	o���n	�ccounts	for	com��ni��s	or	
structur��s	c���bl��	of	issuing	b���r��r	instrum��nts	wh��r��	th��	hold��rs	of	th��	instrum��nts	
are	verified.		Banks	should	take	steps	to	ensure	that	bearer	instrum��nts	�r��	h��ld	in	
s��cur��	custody	by	th��	b�nk	or	�	trust��d	int��rm��di�ry	which	h�s	und��rt�k��n	to	inform	
th��	b�nks	of	�ny	�ro�os��d	ch�ng��	in	own��rshi�	of	th��	com��ny	or	structur��.
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13.2 Fiduciary

13.2.1 Scope of application

347.	 Fiduci�ri��s	should	und��rst�nd	th��	�ur�os��s	�nd	�cti�iti��s	of	th��	structur��s	in	r��l�tion	
to	which	th��y	�r��	���oint��d	or	to	which	th��y	�ro�id��	s��r�ic��s.		If	th��y	�r��	un�bl��	to	
do	so,	th��y	should	consid��r	wh��th��r	�	sus�icion	is	r�is��d	th�t	�ss��ts	�r��,	or	r���r��s��nt,	
th��	�roc����ds	of	crim��.		

13.2.2 Suspicious features or activities

348.	 If	a	fiduciary	is	unable	to	obtain	an	adequate	explanation	of	the	following	features,	
or	�ny	oth��r	f���tur��	which	c�us��s	it	conc��rn,	sus�icion	could	b��	r�is��d:

complex	networks	of	trusts	and/or	nomineeships	and/or	companies;

tr�ns�ctions	 which	 l�ck	 ��conomic	 �ur�os��	 (for	 ��x�m�l��,	 s�l��s	 or	 �urch�s��s	
at	undervalued	or	 inflated	prices;	payments	or	 receipts	being	split	between	a	
large	number	of	bank	accounts	or	other	financial	services	products;	companies	
consist��ntly	m�king	subst�nti�l	loss��s);

tr�ns�ctions	which	�r��	 inconsist��nt	 (for	 ��x�m�l��,	 in	 siz��	or	 sourc��)	with	 th��	
��x���ct��d	obj��cti���s	of	th��	structur��;

arrangements	established	with	the	apparent	objective	of	fiscal	evasion;

structur��s	or	tr�ns�ctions	s��t	u�	or	o���r�t��d	in	�n	unn��c��ss�rily	s��cr��ti���	w�y,	
for	��x�m�l��,	in�ol�ing	“blind”	trusts,	b���r��r	sh�r��s,	��ndors��d	ch��qu��s,	c�sh	or	
oth��r	b���r��r	instrum��nts	or	us��	of	P.O.	Box��s;

lack	of	clarity	about	beneficial	ownership	or	interests	or	difficulties	in	verifying	
id��ntity	of	���rsons	with	own��rshi�	or	control;

unwillingn��ss	 to	 disclos��	 th��	 sourc��	 of	 �ss��ts	 to	 b��	 r��c��i���d	 by	 �	 trust	 or	
com��ny;

unwillingness	for	the	fiduciary	to	have	the	degree	of	information	and	control	
which	it	needs	to	fulfil	its	duties;

us��	of	g��n��r�l	�ow��rs	of	�ttorn��y	in	�	m�nn��r	which	dilut��s	th��	control	of	�	
com��ny’s	dir��ctors.

349.	 When	 considering	 whether	 these	 or	 other	 features	 cause	 suspicion,	 fiduciaries	
should	 obt�in	 docum��nt�ry	 ���id��nc��	 wh��r��	 ���ro�ri�t��	 �nd	 r��cord	 ��x�l�n�tions	
th��y	r��c��i���.

350.	 In	�ddition	to	���rforming	�d��qu�t��	�DD	b��for��	comm��nc��m��nt	of	th��	r��l�tionshi�,	
the	fiduciary	should,	on	an	ongoing	basis,	monitor	the	activities	of	the	structures	to	
which	it	�ro�id��s	s��r�ic��s.

•

•

•

•

•

•

•

•

•
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13.3 Investment 

13.3.1 Investment Funds

13.3.1.1 Scope of application

351.	 In���stm��nt	funds	m�y	b��	o���n	to	�bus��	by	���o�l��	s����king	to	l�und��r	mon��y.	Th��	
risk	of	th�t	�bus��	is	incr���s��d	by	th��	f�ct	th�t	most	tr�ns�ctions	for	subscri�tion,	
r��d��m�tion	or	tr�nsf��r	will	not	b��	conduct��d	on	�	f�c��-to-f�c��	b�sis,	�nd	to	�	simil�r	
��xt��nt	th��	risk	is	mitig�t��d	by	th��	f�ct	th�t	wh��r��	som��	tr�ns�ctions	�r��	not	conduct��d	
on	 th��	 f�c��-to-f�c��	b�sis,	 th��y	will	 ty�ic�lly	 in�ol���	�	 r��gul�t��d	 int��rm��di�ry	or	
introduc��r,	in	�u��rns��y	or	��ls��wh��r��.

35�.	 To	th��	��xt��nt	th�t	int��rm��di�ri��s	�nd	introduc��rs	�r��	r��gul�t��d	in	�u��rns��y,	or	in	�	
country	or	territory	listed	in	Appendix	C	to	the	Handbook,	then	financial	services	
busin��ss��s	m�y,	in	th��	circumst�nc��s	d��scrib��d	in	s��ctions	4.9,	4.10	�nd	6.6	of	th��	
H�ndbook,	 r��ly	on	 th��	 int��rm��di�ry	or	 introduc��r	 to	 id��ntify	 th��	 in���stor	�nd	 to	
certify	that	they	have	verified	the	identity	of	the	investor.

353.	 In	 order	 to	 mitigate	 the	 risks	 of	 money	 laundering,	 firms	 should	 take	 steps	 to	
id��ntify	 �ny	 third	 ��rty	 subscrib��rs	 or	 ��y����s	 or	 r��fus��	 to	 �cc���t	 or	 m�k��	 third	
��rty	��ym��nts.		Furth��rmor��,	most	r��t�il	in���stors	us��	th��s��	�roducts	for	m��dium	
�nd	 long	 t��rm	 s��ings,	 which	 m�k��s	 short-t��rm	 in���stm��nt	 or	 high	 turno���r	
unusu�l	�nd	oft��n	r��l�ti���ly	str�ightforw�rd	to	monitor.		Wh��r��	th��	risks	of	mon��y	
l�und��ring	�r��	mitig�t��d,	th��n	th��	r��l����nt	funds	m�y	b��	consid��r��d	to	b��	low	risk	
in	 t��rms	 of	 th��ir	 us��	 for	 mon��y	 l�und��ring	 �ur�os��s.	 	 In���stors	 in	 institution�l	
funds,	including	�ri��t��	��quity	funds,	m�y	b��	consid��r��d	to	b��	of	low��r	risk	th�n	
th��ir	r��t�il	count��r��rts	by	�irtu��	of	th��	r��strict��d	ty���s	of	in���stor,	r�th��r	th�n	th��	
�roduct	f���tur��s.		Notwithst�nding	such	consid��r�tion	it	is	still	n��c��ss�ry	to	know	
th��	id��ntity	of	such	in���stors.

13.3.1.2 Suspicious features or activities

354.	 Sinc��	most	in���stm��nt	is	m�d��	for	m��dium-	�nd	long-t��rm	obj��cti���s,	tr�ns�ctions	
sugg��sting	th�t	im�ro���r	us��	is	b��ing	m�d��	of	�n	in���stm��nt	fund	will	t��nd	to	c��ntr��	
on	 tr�ns�ctions	 with	 ���ry	 short	 holding	 ���riods	 (��rticul�rly	 wh��r��	 th��	 in���stor	
������rs	unint��r��st��d	in	mitig�ting	th��	��ff��ct	of	initi�l	ch�rg��s).

355.	 Tr�ns�ctions	in	o���n-��nd��d	funds,	or	initi�l	subscri�tions	�t		th��	l�unch	of	�	clos��d-
��nd��d	fund,	wh��r��	funds	�r��	to	b��	r��c��i���d	from	�	third	��rty	or	r����id	to	�	third	
��rty,	 r��quir��	��nh�nc��d	du��	dilig��nc��.	 	Funds	 should	not	 in	g��n��r�l	b��	�cc���t��d	
from	or	paid	to	a	third	party	without	that	third	party	having	had	its	identity	verified	
by	th��	fund	o���r�tor.
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13.3.2 Discretionary and advisory asset management

13.3.2.1 Scope of application

356.	 In	terms	of	risks	associated	with	money	laundering	and	terrorist	financing,	there	is	
littl��	distinction	b��tw����n	discr��tion�ry	�nd	�d�isory	�ss��t	m�n�g��m��nt	�cti�iti��s.		
In	both	c�s��s	th��	custom��r	will	usu�lly	n����d	to	h����	b����n	subj��ct	to	full	�ss��ssm��nt	
�t	t�k��	on,	both	in	ord��r	to	���rify	id��ntity	�nd	sourc��	of	funds,	�nd	it	will	in	�ny	
c�s��	b��	n��c��ss�ry	to	r���i��w	th��	custom��r’s	obj��cti���s	in	ord��r	to	�ss��ss,	for	oth��r	
r��gul�tory	r���sons,	th��	suit�bility	of	tr�ns�ctions	und��rt�k��n	or	r��comm��nd��d	for	
th��	custom��r.		

13.3.2.2 Suspicious features or activities

357.	 �onsid��r�tion	should	b��	gi���n	to	und��rt�king	��nh�nc��d	du��	dilig��nc��	wh��r��	th��r��	
�r��	fr��qu��nt	�nd	un��x�l�in��d	�dditions	to	th��	in���stm��nt	�ortfolio,	�nd	or	wh��r��	
th��r��	�r��	fr��qu��nt	�nd	un��x�l�in��d	r��qu��sts	for	�ss��ts	to	b��	r���lis��d	�nd	th��	funds	
��id	�w�y.		As	with	in���stm��nt	funds,	r��c��i�t	of	funds	from,	or	r��mission	of	funds	
to,	third	��rti��s	should	not	b��	und��rt�k��n	unl��ss	th��r��	is	�	s�tisf�ctory	��x�l�n�tion	
for	 the	 arrangement	 and	 the	 identity	 of	 the	 third	 party	 has	 been	 verified	 by	 the	
s��r�ic��	�ro�id��r.

13.3.3 Intermediaries

358.	 Th��	��r�gr��hs	b��low	should	b��	r���d	tog��th��r	with	s��ction	6.6	of	th��	H�ndbook.

13.3.3.1 Scope of application

359.	 Int��rm��di�ri��s	m�y	�ro�id��	stock	broking	s��r�ic��s	�nd	�lso	�ct	�s	int��rf�c��	b��tw����n	
th��	 in���stor	 �nd	 oth��r	 in���stm��nt	 �roduct	 �ro�id��rs.	 	As	 with	 discr��tion�ry	 �nd	
�d�isory	�ss��t	m�n�g��rs,	int��rm��di�ri��s	will	n����d	to	h����	s��t	u�,	und��r	�u��rns��y	
r��gul�tory	rul��s,	�	full	custom��r	�gr����m��nt	with	�ny	�ot��nti�l	custom��r	�nd	will	
n����d	to	�ssur��	th��ms��l���s	th��	suit�bility	of	�ny	r��comm��nd�tion	th��y	m�k��.		Th��y	
will	therefore	need	to	have	researched	and	verified	the	customer’s	identity,	source	
of	funds	�nd	in���stm��nt	obj��cti���s	in	ord��r	to	�ro�id��	th�t	s��r�ic��	in	�ccord�nc��	
with	th��	r��quir��m��nts	of	th��	R��gul�tions	�nd	th��	H�ndbook.

360.	 “Ex��cution	 Only”	 �rr�ng��m��nts,	 in	 which	 th��	 s��r�ic��	 �ro�id��r	 is	 not	 r��quir��d	
to	 �ss��ss	 th��	 suit�bility	 of	 �ny	 tr�ns�ction	 for	 th��	 custom��r,	 c�n	 b��	 �	 f���tur��	 of	
int��rm��di�ry	busin��ss.		Th�t	would	not	�bsol���	th��	int��rm��di�ry	from	�	knowl��dg��	
and	verification	of	a	customer’s	identity	and	source	of	funds.	

13.3.3.2 Suspicious features or activities

361.	 As	with	in���stm��nt	fund	o���r�tors,	�nd	discr��tion�ry	�nd	�d�isory	�ss��t	m�n�g��rs,	
int��rm��di�ri��s	will	n����d	to	b��	�igil�nt	�s	to	th��	sourc��	�nd	us��	of	th��	�ss��ts	which	
th��y	�r��	in�it��d	to	tr�d��.		In	��rticul�r,	int��rm��di�ri��s	will	n����d	to	m�k��	��nquiri��s	
in	circumst�nc��s	wh��r��	th��r��	�r��	sudd��n	�nd	un��x�l�in��d	�dditions	to,	or	tr�nsf��rs	
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from,	th��	cli��nt’s	in���stm��nt	�ortfolio.

36�.	 Int��rm��di�ri��s	will	�lso	b��	on	��nquiry	 in	circumst�nc��s	wh��r��	 th��	cli��nt	������rs	
indifferent	to	the	profit	or	loss	generated	by	trading	activities.

363.	 Int��rm��di�ri��s	 will	 �lso	 n����d	 to	 m�k��	 ��nquiri��s	 wh��r��	 th��	 cli��nt	 tr�nsf��rs,	 �nd	
�sks	 th��	 int��rm��di�ry	 to	dis�os��	of,	�ss��ts	which	w��r��	not	�cquir��d	 through	 th�t	
int��rm��di�ry,	 sinc��	 tr�nsf��rs	 of	 �ss��ts	 off	 m�rk��t	 m�y	 �ro�id��	 �	 ���hicl��	 for	 th��	
l�und��ring	of	mon��y.	

13.4 Insurance

13.4.1 Scope of application

364.	 Insur��rs,	 insur�nc��	 m�n�g��rs,	 �nd	 th��	 introduc��rs	 of	 insur�nc��	 busin��ss	 �r��	
r��s�onsibl��	 for	 tr�ns�ctions	 which	 �r��s��nt	 �	 numb��r	 of	 o��ortuniti��s	 for	 mon��y	
laundering	and	the	financing	of	terrorism.	As	such	the	proper	identification	of	the	
sourc��s	of	funding	for	th��s��	tr�ns�ctions,	th��	�ur�os��s	of	th��s��	tr�ns�ctions	�nd	th��	
ultimate	benefit	of	these	transactions	should	b��	fully	und��rstood	�nd	docum��nt��d	by	
lic��ns����s.	If	�n	insur�nc��	lic��ns����	is	f�c��d	with	�	tr�ns�ction	which	it	c�nnot	fully	
��x�l�in	�nd	docum��nt,	th��n	sus�icion	should	b��	r�is��d	if	subs��qu��nt	��nquiri��s	do	
not	�ro�id��	�l�usibl��	��x�l�n�tion.	

13.4.2 Suspicious features or activities

365.	 In	 th��	�bs��nc��	of	�	 s�tisf�ctory	��x�l�n�tion	 th��	 following	should	b��	 r��g�rd��d	�s	
sus�icious	�cti�ity:

	
the	 purchase	 of	 a	 significant	 single	 premium	 �roduct	 follow��d	 by	 th��	 ���rly	
surr��nd��r	or	 t��rmin�tion	of	 th��	�olicy	wh��r��	 this	gi���s	ris��	 to	�	 loss,	or	 to	�	
��ym��nt	to	�n	unusu�l	third	��rty;

th��	us��	of	trusts	within	th��	own��rshi�	structur��	of	�	m�n�g��d	insur��r;	

tr�ns�ctions	which	�r��	inconsist��nt	in	siz��	or	sourc��	with	th��	��x���ct��d	busin��ss	
plan	and	cash-flow	projections	of	the	licensee;

transactions	which	are	either	priced	at	a	level	which	is	significantly	out	of	line	
with	current	market	rates,	or	where	claims	incidence	is	significantly	out	of	line	
with	curr��nt	m�rk��t	loss	r�tios;

introductions	from	brok��rs	or	�g��nts	b�s��d	in	countri��s	or	t��rritori��s	with	which	
th��	lic��ns����	is	unf�mili�r,	or	from	which	crimin�l	or	t��rrorist	funding	�cti�ity	is	
known	or	sus���ct��d	to	occur;

o���rly	com�l��x	or	confusing	tr�ns�ctions,	including	�ny	tr�ns�ctions	in�ol�ing	
�	numb��r	of	count��r��rti��s	or	multi-jurisdiction�l	��ntiti��s;

insur�nc��	tr�ns�ctions	gi�ing	ris��	to	unusu�lly	l�rg��	or	un��conomic	commission	
��ym��nts	 or	 ��x���ns��s,	 ��s���ci�lly	 wh��r��	 th��	 ��ym��nts	 �r��	 to	 unr��l�t��d	 or	
unknown	r��ci�i��nts;

•

•

•

•

•

•

•
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b���r��r	sh�r��s	within	th��	own��rshi�	structur��	of	�	lic��ns����,	or	b���r��r	instrum��nts	
us��d	to	fund	th��	�r��miums	or	c��it�l	of	�	lic��ns����;

indi�idu�ls	 or	 cor�or�t��	 ��ntiti��s	 b�s��d	 in	 unr��gul�t��d	 or	 loos��ly	 r��gul�t��d	
countries	or	territories,	especially	where	there	are	difficulties	or	undue	delays	
in	obt�ining	inform�tion	in	r��s���ct	such	indi�idu�ls	or	��ntiti��s;

r��c��i�ts	or	��ym��nts	which	������r	to	h����	littl��	or	no	��conomic	��lu��,	or	wh��r��	
such	r��c��i�ts	or	��ym��nts	�r��	s�lit	b��tw����n	�	l�rg��	numb��r	of	count��r��rti��s;

introductions	from	cli��nts	in	o���rs���s	countri��s	or	t��rritori��s	wh��r��	com��r�bl��	
�olici��s	�r��	���il�bl��	“clos��r	to	hom��”;

tr�ns�ctions	 in�ol�ing	 c�sh	 ��ym��nts	 from	 unusu�l	 third	 ��rti��s,	 or	 wh��r��	
settlement	directions	are	for	the	benefit	of	unusu�l	third	��rti��s	r�th��r	th�n	th��	
�olicyhold��r;

early	termination	of	policies,	especially	at	a	loss,	and/or	when	the	repayment	
request	 is	 for	 the	benefit	of	a	 third	party,	or	 in	a	different	 form	 to	 the	 initial	
�r��mium	��ym��nt.

366.	 Illustr�tions	of	th��	ty���	of	situ�tion	th�t	might	gi���	ris��	to	r���son�bl��	grounds	for	
sus�icion	in	som��	circumst�nc��s	�r��:

tr�ns�ctions	or	instructions	which	h����	no	����r��nt	�ur�os��	�nd	which	m�k��	no	
ob�ious	��conomic	s��ns��;

wh��r��	 th��	 tr�ns�ction	 b��ing	 r��qu��st��d	 by	 th��	 custom��r,	 without	 r���son�bl��	
��x�l�n�tion,	 is	 out	 of	 th��	 ordin�ry	 r�ng��	 of	 s��r�ic��s	 norm�lly	 �ro�id��d	 or	
is	 outside	 the	 experience	of	 the	financial	 services	business	 in	 relation	 to	 the	
particular	customer,	customer	profile	or	business	relationship;

tr�nsf��rs	 to	 �nd	 from	 high	 risk	 countri��s	 or	 t��rritori��s	 without	 r���son�bl��	
��x�l�n�tion;

wh��r��	 th��	 custom��r	 r��fus��s	 to	 �ro�id��	 routin��	 inform�tion	 r��qu��st��d	 by	 th��	
financial	services	business	without	reasonable	explanation;

wh��r��	 �	 custom��r	 who	 h�s	 ��nt��r��d	 into	 �	 busin��ss	 r��l�tionshi�	 us��s	 th��	
r��l�tionshi�	for	�	singl��	tr�ns�ction	or	for	only	�	���ry	short	���riod	of	tim��;

unusu�l	 ��tt��rns	 of	 ��ym��nt	 such	 �s	 unn��c��ss�ry	 routing	 of	 funds	 through	
third	��rty	�ccounts,	c�sh	��ym��nts	(r��c��i�ts	or	coll��ction),	m�king	mor��	th�n	
on��	��ym��nt	or	m�king	��ym��nts	 to	�	��ri��ty	of	�ccounts	wh��r��	on��	would	
norm�lly	b��	��x���ct��d;	�nd

r��qu��sts	for	hold	m�il	f�ciliti��s	without	l��gitim�t��	�ur�os��.

13.5 General

13.5.1 Suspicious features or activities

367.	 In	th��	�bs��nc��	of	�	s�tisf�ctory	��x�l�n�tion	th��	following	might	gi���	grounds	for	
sus�icion	in	som��	circumst�nc��s:

•

•

•

•

•

•

•

•

•

•

•

•

•
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unusual	early	cancellation	of	any	financial	products	or	services	that	result	in	an	
��conomic	���n�lty	to	th��	custom��r;

l�rg��	numb��rs	of	indi�idu�ls	m�king	��ym��nts	into	on��	�ccount;

customers	who	have	accounts	with	many	financial	services	businesses	 in	 the	
s�m��	jurisdiction;

fr��qu��nt	r��qu��sts	for	tr����ll��rs	ch��qu��s,	dr�fts	or	oth��r	n��goti�bl��	instrum��nts	
or	fr��qu��nt	��ying	of	funds	using	th��s��	ty���s	of	instrum��nts;

fr��qu��nt	�nd	s����mingly	unn��c��ss�ry	curr��ncy	��xch�ng��s;

un��x���ct��d	r����ym��nt	�cti�ity	on	lo�ns;

the	use	of	a	financial	product	as	a	loan	collateral	in	unusual	circumstances	(for	
��x�m�l��,	th��	�urch�s��	of	�	�roduct	which	is	imm��di�t��ly	us��d	�s	coll�t��r�l);

tr�ns�ctions	th�t	�r��	�t	��conomic�lly	dis�d��nt�g��ous	t��rms	for	th��	custom��r;

tr�ns�ctions	with	l�st	minut��	�m��ndm��nts	to	s��ttl��m��nt	instructions	or	ch�ng��s	
to	�	third	��rty	s��ttl��m��nt;

�d�ic��	b��ing	r��qu��st��d	on	�	c��it�l	structur��	or	 industri�l	str�t��gy	wh��r��	 th��	
arrangement	is	not	characteristic	of	the	customer’s	profile.	

•

•

•

•

•

•

•

•

•

•



1�0

PART 3 – APPENDICES AND GLOSSARY



1�1

CHAPTER 14 – APPENDICES

Appendices in this Chapter             Page
	 	
	 A	 General	Introducer	Certificate	 	 	 	 										122

	 B	 Guernsey	Fiduciary	Introducer	Certificate	 	 	 										127	
	 	
	 �	 �ountri��s	or	T��rritori��s	whos��	R��gul�t��d	Fin�nci�l	S��r�ic��s										13�										
	 	 	 Busin��ss��s	m�y	b��	Tr���t��d	�s	if	th��y	w��r��	Loc�l	Fin�nci�l	
	 	 	 S��r�ic��s	Busin��ss��s

	 D1	 Int��rn�l	R���ort	Form	 	 	 	 	 	 										134
	 D�	 Disclosur��	 	 	 	 	 	 	 										135							
	 D3	 S���cim��n	Acknowl��dg��m��nt	of	th��	FIS	 	 	 										137			
	 D4	 S���cim��n	�ons��nt	of	th��	FIS		 	 	 	 										138					

	 E	 Th��	�rimin�l	Justic��	(Proc����ds	of	�rim��)	(Fin�nci�l	S��r�ic��s							139
	 	 	 Busin��ss��s)	(B�iliwick	of	�u��rns��y)	R��gul�tions,	�007

	 F		 Th��	Tr�nsf��r	of	Funds	(�u��rns��y)	Ordin�nc��,	�007	 	 										167

	 �	 Mon��y	L�und��ring	�nd	Fin�ncing	of	T��rrorism	T��chniqu��s	 										184
	 	 	 �nd	M��thods

	 H	 Links	to	us��ful	W��bsit��	Addr��ss��s	 	 	 	 										193
	 	 	 	 	 										

	
	

	 	 	 	
	 	 	 	
	



1��

 GENERAL INTRODUCER CERTIFICATE                GIC1

Name	of	accepting	financial	services	
busin��ss

N�m��	of	Introduc��r

Account	n�m��	(in	full)

Details	of	associated	account/s	
(which	�r��	��rt	of	th��	s�m��	structur��)

Introduc��r’s	cont�ct	d��t�ils

Addr��ss:

T��l���hon��: F�x:

Em�il:

	
	
The	Introducer	certifies	that	it	is	a	Guernsey	licensed	financial	services	business	or	an	Appendix	C	financial	
services	business	and	in	respect	of	this	account	it	has	obtained	and	holds	the	verification	required	to	satisfy	
th��	 H�ndbook	 for	 Fin�nci�l	 S��r�ic��s	 Busin��ss��s	 on	 �ount��ring	 Fin�nci�l	 �rim��	 �nd	 T��rrorist	 Fin�ncing	
(“H�ndbook”)	issu��d	by	th��	�u��rns��y	Fin�nci�l	S��r�ic��s	�ommission,	�s	u�d�t��d	from	tim��	to	tim��.		Th��	
information	disclosed	for	this	account	by	the	Introducer	accurately	reflects	the	information	held	and	is	being	
given	 for	 account	opening	and	maintenance	purposes	only.	 	The	 Introducer	undertakes	 to	 supply	 certified	
copies	or	originals	of	the	verification	documentation	upon	request	without	delay.

Sign�tur��:

Full	N�m��:

Official	Position:

D�t��:

Pl���s��	id��ntify	th��	numb��r	of	su��l��m��nt�ry	��g��s	b��ing	submitt��d:			�I��								�I�3								�I�4				

APPENDIX A
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GENERAL INTRODUCER CERTIFICATE               GIC2 
IDENTIFICATION INFORMATION                     																									
N�m��	of	Introduc��r:

Account	n�m��	(in	full):

To be completed for applicants for business who are individuals or partners in a partnership only
(Pl���s��	com�l��t��	th��	s��ction	b��low	�nd	�tt�ch	�ddition�l	co�i��s	of	this	sh����t	�s	r��quir��d)

	
1 2

Full	N�m��

N�tion�lity,	d�t��	�nd	�l�c��	of	birth

�urr��nt	r��sid��nti�l	�ddr��ss	
(�l���s��	includ��	�ostcod��).
Not��:	A	PO	Box	only	�ddr��ss	is	
insufficient	
Do��s	th��	Introduc��r	consid��r	th��	r��l�t��d	
��rty	to	b��,	or	to	b��	�ssoci�t��d	with	�	
PEP?

Y��s																						No Y��s																					No

	
To be completed for applicants for business who are companies, partnerships, trusts or foundations

(if	�	�om��ny	or	P�rtn��rshi�):
D�t��	�nd	�l�c��	of	incor�or�tion	�nd	
r��gistr�tion	numb��r

Ar��	b���r��r	sh�r��s	
curr��ntly	in	issu��?

Y��s												No

(if	�	�om��ny	or	P�rtn��rshi�):
Current	registered	office	address

If	no,	c�n	b���r��r	
sh�r��s	b��	issu��d?

Y��s												No

(if	�	Trust	or	Found�tion):
D�t��	of	��st�blishm��nt	�nd	l��g�l	
jurisdiction	

Type	of	trust/foundation/company
Is	it	�	tr�ding	
com��ny?

Y��s												No

		To be completed for all applicants for business

N�tur��	of	�cti�iti��s	or	�ur�os��	�nd	
int��nd��d	n�tur��	of	busin��ss	r��l�tionshi�
(�l���s��	�ro�id��	full	d��scri�tion)

Account	�cti�ity

Should the space provided be insufficient, please continue using GIC4.

		Initi�l	of	signatory/ies	completing	GIC1

APPENDIX A (CONTINUED)
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GENERAL INTRODUCER CERTIFICATE      GIC3
RELATED PARTIES   																														
N�m��	of	Introduc��r:

Account	n�m��	(in	full):

Details of all principal(s) (see GIC5 for definition) including beneficial owners and excluding officers 
of the Introducer

(Pl���s��	com�l��t��	th��	s��ction	b��low	�nd	�tt�ch	�ddition�l	co�i��s	of	this	sh����t	�s	r��quir��d)
	

1 2

Full	N�m��

N�tion�lity,	d�t��	�nd	�l�c��	of	birth

�urr��nt	r��sid��nti�l	�ddr��ss	
(�l���s��	includ��	�ostcod��).
Not��:	A	PO	Box	only	�ddr��ss	is	
insufficient	

Rol��	of	�rinci��l	�nd	d�t��	r��l�tionshi�	
comm��nc��d

Do��s	th��	Introduc��r	consid��r	th��	r��l�t��d	
��rty	to	b��,	or	to	b��	�ssoci�t��d	with	�	
PEP?

Y��s																						No Y��s																					No

	

3 4

Full	N�m��

N�tion�lity,	d�t��	�nd	�l�c��	of	birth

�urr��nt	r��sid��nti�l	�ddr��ss	
(�l���s��	includ��	�ostcod��).
Not��:	A	PO	Box	only	�ddr��ss	is	
insufficient.	

Rol��	of	�rinci��l	�nd	d�t��	r��l�tionshi�	
comm��nc��d

Do��s	th��	Introduc��r	consid��r	th��	r��l�t��d	
��rty	to	b��,	or	to	b��	�ssoci�t��d	with	�	
PEP?

Y��s																						No Y��s																					No

		Initi�l	of	signatory/ies	completing	GIC1

APPENDIX A (CONTINUED)
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GENERAL INTRODUCER CERTIFICATE      GIC4
ADDITIONAL INFORMATION                     																																					
N�m��	of	Introduc��r:

Account	n�m��	(in	full):

This	 section	 is	 to	 be	 used	 by	 the	 financial	 services	 business	 to	 identify	 any	 additional	 information	 or	
documentation	 that	 they	 require	 over	 and	 above	 the	 stated	minimum	and/or	 for	 the	 Introducer	 to	 provide	
additional	information	to	supplement	the	details	contained	in	GIC1,	GIC2	and/or	GIC3.	

	

		Initi�l	of	signatory/ies	completing	GIC1

APPENDIX A (CONTINUED)
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These	notes	and	the	definitions	below	are	intended	to	assist	the	Introducer	in	completing	the	required	forms	and	to	enable	
gr���t��r	consist��ncy	to	b��	�chi�����d.

“Associated accounts” Refers	to	an	account	with	the	same	financial	services	business	where	any	of	the	principals	are	
conn��ct��d	with	�n	�ccount	in	th��	s�m��	grou�	or	structur��.
	

“Account activity” An	estimate	of	 the	 total	flow	of	 funds	 in	 and	out	of	 the	 account	 should	be	provided.	 	An	
��stim�t��d	m�ximum	�ccount	turno���r	should	�lso	b��	�ro�id��d.		For	�	tr�ding	o���r�tion,	th��	
sc�l��	�nd	�olum��	of	tr�ns�ctions	should	b��	��x�l�in��d.

“Bearer shares” Should	 b���r��r	 sh�r��s	 b��	 subs��qu��ntly	 issu��d	 (�ft��r	 th��	 o���ning	 of	 th��	 �ccount)	 such	 th�t	
th��	“Y��s”	box	n����ds	ticking	in	�I��,	�n	u�d�t��d	form	should	b��	su��li��d	to	th��	�cc���ting	
financial	services	business	without	delay.

“Certified copy” An	 officer	 or	 authorised	 signatory	 of	 a	 regulated	 financial	 services	 business	 will	 be	 an	
acceptable	 certifier.	 	An	 acceptable	 “certified	 copy”	 document	 should	 be	 an	 accurate	 and	
complete	copy	of	 the	original	such	 that	 the	certifier	will	sign	and	date	 the	copy	document	
�rinting	his	�osition,	c���city	�nd	com��ny	n�m��.
	

“Introducer” Is	 a	 Guernsey	 licensed	 financial	 services	 business	 or	 an	 Appendix	 C	 financial	 services	
busin��ss.

“Nature of activities 
or purpose and 
intended nature of 
business relationship”

A	sufficient	description	should	be	provided	to	enable	the	accepting	financial	services	business	
to	 �ro���rly	 c�t��goris��	 th��	 und��rlying	 n�tur��	 of	 th��	 �rr�ng��m��nts.	 	 If	 th��	 �cti�ity	 is	 of	 �	
comm��rci�l	n�tur��,	th��n	�ddition�l	inform�tion	m�y	b��	r��quir��d.
	

“PEP” Politically	exposed	person	as	defined	in	the	Handbook.

“Principal” Includes	any	person	or	other	entity	that	has	or	is	likely	to	receive	a	benefit	in	the	foreseeable	
futur��	or	who	th��	Introduc��r	custom�rily	tr���ts	�s	h��ing	�n	��conomic	int��r��st.

“Role” This	might	include,	for	example,	a	beneficial	owner,	a	shareholder,	beneficiary,	settlor,	partner,	
��tc.
	

“Signatory” The	Introducer’s	Certificate	will	need	to	be	signed	or	initialled	(where	appropriate)	in	line	with	
the	Introducer’s	current	mandate/authorised	signatory	 list	held	with	 the	accepting	financial	
s��r�ic��s	busin��ss.
	

“Source of wealth” The	 origins	 of	 the	 wealth	 of	 the	 principal/s	 (and	 over	 what	 period)	 should	 be	 identified.		
���n��r�lly,	 sim�l��	 on��	 word	 �nsw��rs	 will	 b��	 un�cc���t�bl��,	 for	 ��x�m�l��,	 “incom��”,	
“di�id��nds”,	“Bill	Smith”,	or	“work”.		A	bri��f	d��scri�tion	to	gi���	�	full��r	�ictur��	is	��x���ct��d,	
for	��x�m�l��,	“s�l��	of	UK	�ri��t��	com��ny	in	1997”,	“lif��	tim��	s��ings	of	s��ttl��r	who	w�s	�	
doctor”,	“inh��rit�nc��	from	��r��nts’	UK	��st�t��”	�nd	“UK	�ro���rty	d�����lo�m��nt	o���r	th��	l�st	
10	y���rs”.
	

“Trading” Im�li��s	 comm��rci�l	 �cti�ity	 which	 m�y	 includ��	 �	 busin��ss,	 in�oicing	 or	 r��-in�oicing	
operations.		For	clarity,	a	“trading	company”	does	not	include	a	personal	service/employment	
com��ny.

	

Please refer to the accepting financial services business should you have any doubt or queries about completing the 
Introducer Certificate Forms.

GENERAL INTRODUCER CERTIFICATE      GIC5
NOTES AND GUIDANCE                    																																

APPENDIX A (CONTINUED)
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 GUERNSEY FIDUCIARY INTRODUCER CERTIFICATE             FIC1
 																	

Name	of	bank/deposit	taker	or	
accepting	financial	services	business

N�m��	of	Introduc��r

Account	n�m��	(in	full)

Details	of	associated	account/s	
(which	�r��	��rt	of	th��	s�m��	structur��)

Introduc��r’s	cont�ct	d��t�ils

Addr��ss:

T��l���hon��: F�x:

Em�il:

	
	
The	Introducer	certifies	that	it	is	a	Guernsey	licensed	financial	services	business	and	in	respect	of	this	account	
it	has	obtained	and	holds	the	verification	required	to	satisfy	the	Handbook	for	Fin�nci�l	S��r�ic��s	Busin��ss��s	on	
�ount��ring	Fin�nci�l	�rim��	�nd	T��rrorist	Fin�ncing	(“H�ndbook”)	issu��d	by	th��	�u��rns��y	Fin�nci�l	S��r�ic��s	
�ommission,	�s	u�d�t��d	 from	 tim��	 to	 tim��.	 	Th��	 inform�tion	disclos��d	 for	 this	�ccount	by	 th��	 Introduc��r	
accurately	reflects	 the	 information	held	and	 is	being	given	for	account	opening	and	maintenance	purposes	
only.		The	Introducer	undertakes	to	supply	certified	copies	or	originals	of	the	verification	documentation	upon	
r��qu��st	without	d��l�y.

Sign�tur��:

Full	N�m��:

Official	Position:

D�t��:

Pl���s��	id��ntify	th��	numb��r	of	su��l��m��nt�ry	��g��s	b��ing	submitt��d:			FI��									FI�3								FI�4				

APPENDIX B
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To be completed for applicants for business who are companies, partnerships, trusts or foundations

(if	�	�om��ny	or	P�rtn��rshi�):
D�t��	�nd	�l�c��	of	incor�or�tion	�nd	
r��gistr�tion	numb��r

Ar��	b���r��r	sh�r��s	
curr��ntly	in	issu��?

Y��s												No

(if	�	�om��ny	or	P�rtn��rshi�):
Current	registered	office	address

If	no,	c�n	b���r��r	
sh�r��s	b��	issu��d?

Y��s												No

(if	�	Trust	or	Found�tion):
D�t��	of	��st�blishm��nt	�nd	l��g�l	
jurisdiction	

Type	of	trust/foundation/company
Is	it	�	tr�ding	
com��ny?

Y��s												No

		To be completed for all applicants for business

N�tur��	of	�cti�iti��s	or	�ur�os��	�nd	
int��nd��d	n�tur��	of	busin��ss	r��l�tionshi�
(�l���s��	�ro�id��	full	d��scri�tion):

Sourc��	of	w���lth	(�nd	id��ntify	th��	
���riod	o���r	which	this	h�s	b����n	d��ri���d)

Account	�cti�ity

Should the space provided be insufficient, please continue using FIC4.

GUERNSEY FIDUCIARY INTRODUCER CERTIFICATE             FIC2
IDENTIFICATION INFORMATION																
N�m��	of	Introduc��r:

Account	n�m��	(in	full):

		Initi�l	of	signatory/ies	completing	FIC1

APPENDIX B (CONTINUED)
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GUERNSEY FIDUCIARY INTRODUCER CERTIFICATE             FIC3
RELATED PARTIES																						
N�m��	of	Introduc��r:

Account	n�m��	(in	full):

Details of all principal(s) (see FIC5 for definition) including beneficial owners and excluding officers of 
the Introducer

(Pl���s��	com�l��t��	th��	s��ction	b��low	�nd	�tt�ch	�ddition�l	co�i��s	of	this	sh����t	�s	r��quir��d)
	

1 2

Full	N�m��

N�tion�lity,	d�t��	�nd	�l�c��	of	birth

�urr��nt	r��sid��nti�l	�ddr��ss	
(�l���s��	includ��	�ostcod��).
Not��:	A	PO	Box	only	�ddr��ss	is	
insufficient	

Rol��	of	�rinci��l	�nd	d�t��	r��l�tionshi�	
comm��nc��d

Do��s	th��	Introduc��r	consid��r	th��	r��l�t��d	
��rty	to	b��,	or	to	b��	�ssoci�t��d	with	�	
PEP?

Y��s																						No Y��s																					No

	

3 4

Full	N�m��

N�tion�lity,	d�t��	�nd	�l�c��	of	birth

�urr��nt	r��sid��nti�l	�ddr��ss	
(�l���s��	includ��	�ostcod��).
Not��:	A	PO	Box	only	�ddr��ss	is	
insufficient.	

Rol��	of	�rinci��l	�nd	d�t��	r��l�tionshi�	
comm��nc��d

Do��s	th��	Introduc��r	consid��r	th��	r��l�t��d	
��rty	to	b��,	or	to	b��	�ssoci�t��d	with	�	
PEP?

Y��s																						No Y��s																					No

		Initi�l	of	signatory/ies	completing	FIC1

APPENDIX B (CONTINUED)
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This	section	is	to	be	used	by	the	bank/deposit	taker	to	identify	any	additional	information	or	documentation	that	
they	require	over	and	above	the	stated	minimum	and/or	for	the	Introducer	to	provide	additional	information	to	
supplement	the	details	contained	in	FIC1,	FIC2	and/or	FIC3.	

	

GUERNSEY FIDUCIARY INTRODUCER CERTIFICATE             FIC4
ADDITIONAL INFORMATION																								
N�m��	of	Introduc��r:

Account	n�m��	(in	full):

		Initi�l	of	signatory/ies	completing	FIC1

APPENDIX B (CONTINUED)
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These	notes	and	the	definitions	below	are	intended	to	assist	the	Introducer	in	completing	the	required	forms	and	to	enable	
gr���t��r	consist��ncy	to	b��	�chi�����d.

“Associated accounts” Refers	to	an	account	with	the	same	financial	services	business	where	any	of	the	principals	are	
conn��ct��d	with	�n	�ccount	in	th��	s�m��	grou�	or	structur��.
	

“Account activity” An	estimate	of	 the	 total	flow	of	 funds	 in	 and	out	of	 the	 account	 should	be	provided.	 	An	
��stim�t��d	m�ximum	�ccount	turno���r	should	�lso	b��	�ro�id��d.		For	�	tr�ding	o���r�tion,	th��	
sc�l��	�nd	�olum��	of	tr�ns�ctions	should	b��	��x�l�in��d.

“Bearer shares” Should	 b���r��r	 sh�r��s	 b��	 subs��qu��ntly	 issu��d	 (�ft��r	 th��	 o���ning	 of	 th��	 �ccount)	 such	 th�t	
th��	“Y��s”	box	n����ds	ticking	in	FI��,	�n	u�d�t��d	form	should	b��	su��li��d	to	th��	�cc���ting	
financial	services	business	without	delay.

“Certified copy” An	 officer	 or	 authorised	 signatory	 of	 a	 regulated	 financial	 services	 business	 will	 be	 an	
acceptable	 certifier.	 	An	 acceptable	 “certified	 copy”	 document	 should	 be	 an	 accurate	 and	
complete	copy	of	 the	original	such	 that	 the	certifier	will	sign	and	date	 the	copy	document	
�rinting	his	�osition,	c���city	�nd	com��ny	n�m��.
	

“Introducer” Is	a	local	regulated	financial	services	business	as	defined	in	the	Handbook.

“Nature of activities 
and purpose and 
intended nature of 
business relationship”

A	sufficient	description	should	be	provided	to	enable	the	accepting	financial	services	business	
to	 �ro���rly	 c�t��goris��	 th��	 und��rlying	 n�tur��	 of	 th��	 �rr�ng��m��nts.	 	 If	 th��	 �cti�ity	 is	 of	 �	
comm��rci�l	n�tur��,	th��n	�ddition�l	inform�tion	m�y	b��	r��quir��d.
	

“PEP” Politically	exposed	person	as	defined	in	the	Handbook.

“Principal” Includes	any	person	or	other	entity	that	has	or	is	likely	to	receive	a	benefit	in	the	foreseeable	
futur��	or	who	th��	Introduc��r	custom�rily	tr���ts	�s	h��ing	�n	��conomic	int��r��st.

“Role” This	might	include,	for	example,	a	beneficial	owner,	a	shareholder,	beneficiary,	settlor,	partner,	
��tc.
	

“Signatory” The	Introducer’s	Certificate	will	need	to	be	signed	or	initialled	(where	appropriate)	in	line	with	
the	Introducer’s	current	mandate/authorised	signatory	 list	held	with	 the	accepting	financial	
s��r�ic��s	busin��ss.
	

“Source of wealth” The	 origins	 of	 the	 wealth	 of	 the	 principal/s	 (and	 over	 what	 period)	 should	 be	 identified.		
���n��r�lly,	 sim�l��	 on��	 word	 �nsw��rs	 will	 b��	 un�cc���t�bl��,	 for	 ��x�m�l��,	 “incom��”,	
“di�id��nds”,	“Bill	Smith”,	or	“work”.		A	bri��f	d��scri�tion	to	gi���	�	full��r	�ictur��	is	��x���ct��d,	
for	��x�m�l��,	“s�l��	of	UK	�ri��t��	com��ny	in	1997”,	“lif��	tim��	s��ings	of	s��ttl��r	who	w�s	�	
doctor”,	“inh��rit�nc��	from	��r��nts’	UK	��st�t��”	�nd	“UK	�ro���rty	d�����lo�m��nt	o���r	th��	l�st	
10	y���rs”.
	

“Trading” Im�li��s	 comm��rci�l	 �cti�ity	 which	 m�y	 includ��	 �	 busin��ss,	 in�oicing	 or	 r��-in�oicing	
operations.		For	clarity,	a	“trading	company”	does	not	include	a	personal	service/employment	
com��ny.

	

Please refer to the bank/deposit taker or accepting financial services business should you have any doubt or queries 
about completing the Introducer Certificate Forms.

GUERNSEY FIDUCIARY INTRODUCER CERTIFICATE             FIC5
NOTES AND GUIDANCE	

APPENDIX B (CONTINUED)



13�

APPENDIX C

 COUNTRIES OR TERRITORIES WHOSE REGULATED  
FINANCIAL SERVICES BUSINESSES MAY BE TREATED AS  
IF THEY WERE LOCAL FINANCIAL SERVICES BUSINESSES

Austri�	 	 	 	 	 J���n	
Austr�li�	 	 	 	 	 J��rs��y
B��lgium	 	 	 	 	 Lux��mbourg
��n�d�		 	 	 	 	 N��th��rl�nds
D��nm�rk		 	 	 	 	 N��w	Z���l�nd
Finl�nd		 	 	 	 	 Norw�y
Fr�nc��		 	 	 	 	 Portug�l
���rm�ny		 	 	 	 	 Sing��or��
�ibr�lt�r		 	 	 	 	 South	Afric�
�r����c��		 	 	 	 	 S��in
Hong	Kong		 	 	 	 	 Sw��d��n
Ic��l�nd		 	 	 	 	 Switz��rl�nd
Ir��l�nd		 	 	 	 	 Unit��d	Kingdom
Isl��	of	M�n		 	 	 	 	 Unit��d	St�t��s	of	Am��ric�
It�ly

Appendix	 C	 to	 the	 Handbook	was	 established	 to	 reflect	 those	 countries	 or	 territories	
which	the	Commission	considers	require	regulated	financial	services	businesses	to	have	
in	place	standards	to	combat	money	laundering	and	terrorist	financing	consistent	with	the	
FATF	Recommendations	and	where	such	financial	services	businesses	are	supervised	for		
com�li�nc��	with	thos��	r��quir��m��nts.		It	w�s	�lso	d��sign��d	�s	�	m��ch�nism	to	r��cognis��	
the	geographic	spread	of	the	customers	of	the	Guernsey	finance	sector	and	is	reviewed	
���riodic�lly	with	countri��s	or	t��rritori��s	b��ing	�dd��d	�s	���ro�ri�t��.

Th��	 f�ct	 th�t	�	country	or	 t��rritory	h�s	 r��quir��m��nts	 to	comb�t	mon��y	 l�und��ring	�nd	
terrorist	financing	that	are	consistent	with	the	FATF	Recommendations	means	only	that	the	
n��c��ss�ry	l��gisl�tion	�nd	oth��r	m���ns	of	��nsuring	com�li�nc��	with	th��	R��comm��nd�tions	
is	 in	 forc��	 in	 th�t	 country	or	 t��rritory.	 	 It	 do��s	not	�ro�id��	 �ssur�nc��	 th�t	 �	��rticul�r	
overseas	financial	services	business	is	subject	to	that	legislation,	or	that	it	has	implemented	
th��	n��c��ss�ry	m���sur��s	to	��nsur��	com�li�nc��	with	th�t	l��gisl�tion.

�u��rns��y	financial	 services	businesses	are	not	obliged	 to	deal	with	 regulated	financial		
s��r�ic��s	 	 busin��ss��s	 	 in	 	 th��	 	 jurisdictions	 	 list��d	 	 �bo���	 	 �s	 	 if	 	 th��y	 	 w��r��	 	 loc�l,	
notwithstanding	that	they	meet	the	requirements	identified	in	this	Appendix.		�u��rns��y	
financial	 services	 businesses	 should	 use	 their	 commercial	 judgement	 in	 considering	
whether	or	not	to	deal	with	a	regulated	financial	services	business	and	may,	if	they	wish,	
impose	higher	standards	than	the	minimum	standards	identified	in	the	Handbook.

In	 accordance	 with	 the	 definition	 provided	 for	 in	 the	 Regulations	 an	 “Appendix C 
financial services business”	m���ns	-

(a)	 a	financial	services	business	supervised	by	the	Commission;	or



133

(b)	 �	busin��ss	-	

(i)	 which	 is	 c�rri��d	 on	 from	 �	 country	 or	 t��rritory	 list��d	 in	 A����ndix	 �	 to	 th��	
Handbook	and	which	would,	if	it	were	carried	on	in	the	Bailiwick,	be	a	financial	
s��r�ic��s	busin��ss;

(ii)	 which	m�y	only	b��	c�rri��d	on	in	th�t	country	or	t��rritory	by	�	���rson	r��gul�t��d	for	
th�t	�ur�os��	und��r	th��	l�w	of	th�t	country	or	t��rritory;

(iii)	th��	conduct	of	which	is	subj��ct	to	r��quir��m��nts	to	for��st�ll,	�r�����nt	�nd	d��t��ct	
money	 laundering	 and	 terrorist	 financing	 that	 are	 consistent	with	 those	 in	 the	
Fin�nci�l	Action	T�sk	Forc��	R��comm��nd�tions	on	Mon��y	L�und��ring	in	r��s���ct	
of	such	�	busin��ss;	�nd

(i�)	th��	conduct	of	which	is	su���r�is��d	for	com�li�nc��	with	th��	r��quir��m��nts	r��f��rr��d	
to	in	sub��r�gr��h	(iii),	by	�n	o���rs���s	r��gul�tory	�uthority.

Th��	�bs��nc��	of	�	country	or	t��rritory	from	th��	�bo���	list	do��s	not	�r�����nt	th��	���lic�tion
of	s��ction	4.9.1	of	th��	H�ndbook	(r��li�bl��	introductions	by	�n	o���rs���s	br�nch	or	m��mb��r	
of	th��	s�m��	grou�,	subj��ct	to	s�tisf�ctory	t��rms	of	busin��ss).	

 

APPENDIX C (CONTINUED)
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 INTERNAL REPORT FORM

APPENDIX D1

N�m��	of	custom��r

Full	�ccount	n�m��(s)

Account/product	number(s)

D�t��(s)	of	o���ning

D�t��	of	custom��r’s	birth

N�tion�lity

P�ss�ort	numb��r

Identification	and	reference

�ustom��r’s	�ddr��ss

D��t�ils	�rousing	sus�icion

As	r��l����nt: Amount	(curr��ncy) D�t��	of	r��c��i�t Sourc��	of	funds

Oth��r	r��l����nt	inform�tion

Mon��y	L�und��ring	
Reporting	Officer*

* The Reporting Officer should briefly set out the reason for regarding the transactions to be reported as 
suspicious or, if he decides against reporting, the reasons for that decision.
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STRICTLY PRIVATE AND CONFIDENTIAL

Your	r��f: Our	r��f: D�t��:

Th��	Fin�nci�l	Int��llig��nc��	S��r�ic��,	Hos�it�l	L�n��,	St	P��t��r	Port,	�u��rns��y,	�Y1	�QN	
Tel:	714081			Fax:	710466			E-mail:	director@guernseyfis.org

L��gisl�tion	und��r	which	this	disclosur��	is	m�d��	(please tick one of the following):
	 T��rrorism	�nd	�rim��	(B�iliwick	of	�u��rns��y)	L�w,	�00�
	 Disclosur��	(B�iliwick	of	�u��rns��y)	L�w,	�007

Subj��ct’s	full	n�m��(s)

D�t��(s)	of	birth

P�ss�ort	or	ID	numb��r

N�tion�lity

Addr��ss(��s)

T��l���hon�� Hom��: Work: Mobil��:

Occupation/employer

Associ�t��d	com��ny:	e.g. company 
registration number, date and 
place of incorporation, etc.

Account	n�m��

Account/product	number

Date	account/product	opened

D��t�ils	of	�ny	int��rm��di�ry

Oth��r	r��l����nt	inform�tion:	e.g. 
additional details of identification 
and/or references taken, associated 
parties, addresses, telephone 
numbers, etc.)   

 DISCLOSURE

APPENDIX D2
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 DISCLOSURE
 (CONTINUED)

R���sons	for	sus�icion:

�urr��nt	st�tus	of	busin��ss	r��l�tionshi�:

Sign��d

Wh��n	submitting	this	r���ort,	�l���s��	�ro�id��	�	co���ring	l��tt��r	which	includ��s	cont�ct	inform�tion	�nd	�����nd	
�ny	�ddition�l	m�t��ri�l	th�t	you	m�y	consid��r	r��l����nt	�nd	which	m�y	b��	of	�ssist�nc��	to	th��	r��ci�i��nt,	i.��.	
b�nk	 st�t��m��nts,	 �ouch��rs,	 int��rn�tion�l	 tr�nsf��rs,	 int��r-�ccount	 tr�nsf��rs,	 t��l��gr��hic	 tr�nsf��rs,	 d��t�ils	 of	
�ssoci�t��d	�ccounts	�nd	�roducts,	��tc.

APPENDIX D2 (CONTINUED)
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 SPECIMEN ACKNOWLEDGEMENT OF THE FIS

MLRO		 	 	 	 	 	 	 	 Your	R��f	:
	 	 	 	 	 	 	 	 	 	 FIS	R��f			:

PRIVATE	&	CONFIDENTIAL	-	ADDRESSEE	ONLY

D���r

Th�nk	you	for	th��	disclosur��	of	inform�tion	you	h����	�ro�id��d	und��r	th��	�ro�isions	of	
(Section 39 of the Criminal Justice (Proceeds of Crime) (Bailiwick of Guernsey) Law, 
1999 as amended)	conc��rning:-

XXXXXX XXXXXXX

Your	sus�icions	h����	b����n	not��d.

Th�nk	you	for	your	continu��d	co-o���r�tion.

Yours	sinc��r��ly

APPENDIX D3
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 SPECIMEN CONSENT OF THE FIS

MLRO		 	 	 	 	 	 	 	 Your	R��f	:
	 	 	 	 	 	 	 	 	 	 FIS	R��f			:

PRIVATE	&	CONFIDENTIAL	-	ADDRESSEE	ONLY

D���r

Th�nk	you	for	th��	disclosur��	of	inform�tion	you	h����	�ro�id��d	und��r	th��	�ro�isions	of	
(Section 39 of the Criminal Justice (Proceeds of Crime) (Bailiwick of Guernsey) Law, 
1999 as amended)	conc��rning:-

XXXXXX XXXXXXX

Your	sus�icions	h����	b����n	not��d.

B�s��d	u�on	th��	inform�tion	�ro�id��d	you	h����	cons��nt	to

How�����r,	this	cons��nt	do��s	not	r��l���s��	you	from	your	oblig�tion	in	r��s���ct	of	�ll	futur��	
tr�ns�ctions	on	th��	�ccount	or	�rising	from	th��	r��l�tionshi�	to	com�ly	with	th��	r��l����nt	�nti	
mon��y	l�und��ring	l��gisl�tion	�nd	to	h����	du��	r��g�rd	to	th��	�u��rns��y	Fin�nci�l	S��r�ic��s	
�ommission	H�ndbook	on	th��	subj��ct.

Th�nk	you	for	your	continu��d	co-o���r�tion.

Yours	sinc��r��ly

APPENDIX D4
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APPENDIX E

�UERNSEY	STATUTORY	INSTRUMENT
�007	No.

 The Criminal Justice (Proceeds of Crime) (Financial Services Businesses) 
(Bailiwick of Guernsey) Regulations, 2007

 ARRANGEMENT OF REGULATIONS

PART	I

INTRODUCTORY	PROVISIONS	AND	RISK	ASSESSMENT

1.	 �it�tion.

�.	 �omm��nc��m��nt.

3.	 Risk	�ss��ssm��nt	�nd	mitig�tion.

PART	II

�USTOMER	DUE	DILI�EN�E	ET�.

4.	 �ustom��r	du��	dilig��nc��.

5.	 Addition�l	custom��r	du��	dilig��nc��.

6.	 �ustom��r	du��	dilig��nc��	for	low	risk	r��l�tionshi�s.

7.	 Timing	of	identification	and	verification.

8.	 Accounts	�nd	sh��ll	b�nks.

9.	 Non-com�li�nc��	with	custom��r	du��	dilig��nc��	m���sur��s	��tc.

10.	 Introduc��d	busin��ss.

PART	III

ENSURIN�	�OMPLIAN�E	AND	RE�ORD	KEEPIN�

11.	 Monitoring	tr�ns�ctions	�nd	oth��r	�cti�ity.	

1�.	 R���orting	sus�icion.

13.	 Em�loy����	scr����ning	�nd	tr�ining.

14.	 R��cord-k�����ing.
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15.	 Ensuring	com�li�nc��,	cor�or�t��	r��s�onsibility	�nd	r��l�t��d	r��quir��m��nts.

PART	IV

MIS�ELLANEOUS

16.	 Notification	etc.

17.	 Off��nc��s.

18.	 Am��ndm��nt	to	th��	L�w.

19.	 Int��r�r��t�tion.

�0.	 R���oc�tion.

Sch��dul��	 	 Am��ndm��nt	to	th��	L�w.

APPENDIX E (CONTINUED)
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�UERNSEY	STATUTORY	INSTRUMENT
�007	No.

 The Criminal Justice (Proceeds of Crime) (Financial Services Businesses) 
(Bailiwick of Guernsey) Regulations, 2007

M�d��		 	 	 	 	 	 	 	 	 	 ,	�007
�oming	into	o���r�tion	 	 	 	 	 15th	D��c��mb��r,	�007	
L�id	b��for��	th��	St�t��s		 	 	 	 	 	 	 ,	�007

	 THE POLICY COUNCIL,	in	��x��rcis��	of	th��	�ow��rs	conf��rr��d	u�on	it	by	s��ction	
49	 �nd	 54	 of	 th��	 �rimin�l	 Justic��	 (Proc����ds	 of	 �rim��)	 (B�iliwick	 of	 �u��rns��y)	 L�w,	
1999a	 �nd	 of	 �ll	 oth��r	 �ow��rs	 ��n�bling	 it	 in	 th�t	 b��h�lf,	 h��r��by	 m�k��s	 th��	 following	
R��gul�tions:-

PART	I
INTRODUCTORY	PROVISIONS	AND	RISK	ASSESSMENT

Citation.
1.	 Th��s��	 R��gul�tions	 m�y	 b��	 cit��d	 �s	 th��	 �rimin�l	 Justic��	 (Proc����ds	 of	 �rim��)	

(Fin�nci�l	S��r�ic��s	Busin��ss��s)	(B�iliwick	of	�u��rns��y)	R��gul�tions,	�007.

Commencement.
�.	 Th��s��	R��gul�tions	sh�ll	com��	into	forc��	on	th��	15th	D��c��mb��r,	�007.

Risk assessment and mitigation.
3.	(1)	 A	financial	services	business	must-

(a)	 carry	out	a	suitable	and	sufficient	business	risk	assessment-

(i)	 �s	soon	�s	r���son�bly	�r�ctic�bl��	�ft��r	th��s��	R��gul�tions	com��	into	forc��,	
or

(ii)	 in	the	case	of	a	financial	services	business	which	only	becomes	such	on	
or	�ft��r	th��	d�t��	th��s��	R��gul�tions	com��	into	forc��,	�s	soon	�s	r���son�bly	
�r�ctic�bl��	�ft��r	it	b��com��s	such	�	busin��ss,

(b)	 r��gul�rly	r���i��w	its	busin��ss	risk	�ss��ssm��nt	so	�s	to	k�����	it	u�	to	d�t��	�nd,	
wh��r��,	�s	�	r��sult	of	th�t	r���i��w,	ch�ng��s	to	th��	busin��ss	risk	�ss��ssm��nt	�r��	
r��quir��d,	it	must	m�k��	thos��	ch�ng��s,

(c)	 �rior	to	th��	��st�blishm��nt	of	�	busin��ss	r��l�tionshi�	or	th��	c�rrying	out	of	�n	

a	Order	in	Council	No.	VIII	of	1999,	as	amended	by	Order	in	Council	No.	II	of	2005	and	
No.	[		]	of	2007,	Ordinance	XXVIII	of	1999,	Ordinance	XII	of	2002,	G.S.I.	No.	27	of	2002	
and	certain	sections	of	the	Law	are	modified	in	their	application	to	external	confiscation	
ord��rs	by	Ordin�nc��	XXXIII	of	1999.

APPENDIX E (CONTINUED)



14�

occ�sion�l	tr�ns�ction,	und��rt�k��	�	risk	�ss��ssm��nt	of	th�t	�ro�os��d	busin��ss	
r��l�tionshi�	or	occ�sion�l	tr�ns�ction,	

(d)	 r��gul�rly	r���i��w	�ny	risk	�ss��ssm��nt	c�rri��d	out	und��r	sub��r�gr��h	(c)	so	�s	
to	k�����	it	u�	to	d�t��	�nd,	wh��r��	ch�ng��s	to	th�t	risk	�ss��ssm��nt	�r��	r��quir��d,	it	
must	m�k��	thos��	ch�ng��s,	�nd

(��)	 ��nsur��	 th�t	 its	 �olici��s,	 �roc��dur��s	 �nd	 controls	 on	 for��st�lling,	 �r�����nting	
and	detecting	money	 laundering	 and	 terrorist	financing	 are	 appropriate	 and	
��ff��cti���,	h��ing	r��g�rd	to	th��	�ss��ss��d	risk.	

				(2)	 A	financial	services	business	must	have	regard	to	any	relevant	rules	and	guidance	
in	 th��	 H�ndbook	 in	 d��t��rmining,	 for	 th��	 �ur�os��s	 of	 th��s��	 R��gul�tions,	 wh�t	
constitut��s	�	high	or	low	risk.

PART	II
�USTOMER	DUE	DILI�EN�E	ET�.

Customer due diligence.
4.	(1)	 A	financial	 services	business	 shall,	 subject	 to	 the	 following	provisions	of	 these	

R��gul�tions,	��nsur��	th�t	th��	st���s	in	��r�gr��h	(3)	�r��	c�rri��d	out	-

(�)	 wh��n	 c�rrying	 out	 th��	 �cti�iti��s	 in	 ��r�gr��hs	 (�)(�)	 �nd	 (b)	 �nd	 in	 th��	
circumst�nc��s	in	��r�gr��hs	(�)(c)	�nd	(d),	�nd

(b)	 in	r��l�tion	to	�	busin��ss	r��l�tionshi�	��st�blish��d	�rior	to	th��	coming	into	forc��	
of	th��s��	R��gul�tions	-

(i)	 in	r��s���ct	of	which	th��r��	is	m�int�in��d	�n	�nonymous	�ccount	or	�n	�ccount	
which	the	financial	services	business	knows,	or	has	reasonable	cause	to	
suspect,	is	in	a	fictitious	name,	as	soon	as	possible	after	the	coming	into	
forc��	of	th��s��	R��gul�tions	�nd	in	�ny	�����nt	b��for��	such	�ccount	is	us��d	
�g�in	in	�ny	w�y,	�nd

(ii)	 wh��r��	it	do��s	not	f�ll	within	sub��r�gr��h	(i)	�nd	to	th��	��xt��nt	th�t	such	
st���s	h����	not	�lr���dy	b����n	c�rri��d	out,	�t	���ro�ri�t��	 tim��s	on	�	risk-
s��nsiti���	b�sis.

				(�)	 Th��	�cti�iti��s	�nd	circumst�nc��s	r��f��rr��d	to	in	��r�gr��h	(1)	�r��	-

(�)	 ��st�blishing	�	busin��ss	r��l�tionshi�,

(b)	 c�rrying	out	�n	occ�sion�l	tr�ns�ction,

(c)	 where	 the	 financial	 services	 business	 knows	 or	 suspects	 or	 has	 reasonable	
grounds	for	knowing	or	sus���cting	-

(i)	 th�t,	 notwithst�nding	 �ny	 ��x��m�tions	 or	 thr��sholds	 �ursu�nt	 to	 th��s��	

APPENDIX E (CONTINUED)
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R��gul�tions,	 �ny	 ��rty	 to	 �	 busin��ss	 r��l�tionshi�	 is	 ��ng�g��d	 in	 mon��y	
laundering	or	terrorist	financing,	or

(ii)	 th�t	 it	 is	 c�rrying	 out	 �	 tr�ns�ction	 on	 b��h�lf	 of	 �	 ���rson,	 including	 �	
beneficial	 owner	 or	 underlying	 principal,	 who	 is	 engaged	 in	 money	
laundering	or	terrorist	financing,	and

(d)	 where	the	financial	services	business	has	doubts	about	the	veracity	or	adequacy	
of	previously	obtained	identification	data.

				(3)	 Th��	st���s	r��f��rr��d	to	in	��r�gr��h	(1)	�r��	th�t	-

(a)	 the	customer	shall	be	identified	and	his	identity	verified	using	identification	
d�t�,

(b)	 any	person	purporting	to	act	on	behalf	of	the	customer	shall	be	identified	and	
his	identity	and	his	authority	to	so	act	shall	be	verified,

(c)	 the	beneficial	owner	and	underlying	principal	shall	be	identified	and	reasonable	
measures	shall	be	taken	to	verify	such	identity	using	identification	data	and	
such	m���sur��s	sh�ll	includ��,	in	th��	c�s��	of	�	l��g�l	���rson	or	l��g�l	�rr�ng��m��nt,	
m���sur��s	to	und��rst�nd	th��	own��rshi�	�nd	control	structur��	of	th��	custom��r,	

(d)	 �	d��t��rmin�tion	sh�ll	b��	m�d��	�s	to	wh��th��r	th��	custom��r	is	�cting	on	b��h�lf	of	
�noth��r	���rson	�nd,	if	th��	custom��r	is	so	�cting,	r���son�bl��	m���sur��s	sh�ll	b��	
taken	to	obtain	sufficient	identification	data	to	identify	and	verify	the	identity	
of	th�t	oth��r	���rson,

(��)	 inform�tion	 sh�ll	 b��	 obt�in��d	 on	 th��	 �ur�os��	 �nd	 int��nd��d	 n�tur��	 of	 ���ch	
busin��ss	r��l�tionshi�,	�nd

(f)	 a	determination	shall	be	made	as	to	whether	the	customer,	beneficial	owner	
�nd	�ny	und��rlying	�rinci��l	is	�	�olitic�lly	��x�os��d	���rson.

				(4)	 A	financial	services	business	must	have	regard	to	any	relevant	rules	and	guidance	
in	th��	H�ndbook	in	d��t��rmining,	for	th��	�ur�os��s	of	this	r��gul�tion	�nd	r��gul�tion	
5,	wh�t	constitut��s	r���son�bl��	m���sur��s.

Additional customer due diligence.
5.	(1)	 Where	a	financial	services	business	is	required	to	carry	out	customer	due	diligence,	

it	must	�lso	c�rry	out	��nh�nc��d	custom��r	du��	dilig��nc��	in	r��l�tion	to	th��	following	
busin��ss	r��l�tionshi�s	or	occ�sion�l	tr�ns�ctions	-

(�)	 �	busin��ss	r��l�tionshi�	or	occ�sion�l	tr�ns�ction	in	which	th��	custom��r	or	�ny	
beneficial	owner	or	underlying	principal	is	a	politically	exposed	person,	

(b)	 �	busin��ss	r��l�tionshi�	which	is-

APPENDIX E (CONTINUED)
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(i)	 �	corr��s�ond��nt	b�nking	r��l�tionshi�,	or

(ii)	 simil�r	to	such	�	r��l�tionshi�	in	th�t	it	in�ol���s	th��	�ro�ision	of	s��r�ic��s,	
which	 themselves	 amount	 to	 financial	 services	 business	 or	 facilitate	
the	carrying	on	of	 such	business,	by	one	financial	 services	business	 to	
�noth��r,

(c)	 �	busin��ss	r��l�tionshi�	or	�n	occ�sion�l	tr�ns�ction	-

(i)	 wh��r��	th��	custom��r	is	��st�blish��d	or	situ�t��d	in	�	country	or	t��rritory	th�t	
does	not	apply	or	insufficiently	applies	the	Financial	Action	Task	Force	
R��comm��nd�tions	on	Mon��y	L�und��ring,	or

(ii)	 which	the	financial	services	business	considers	to	be	a	high	risk	relationship,	
t�king	into	�ccount	�ny	notic��s	or	w�rnings	issu��d	from	tim��	to	tim��	by	
th��	�ommission,	�nd

(d)	 �	busin��ss	r��l�tionshi�	or	�n	occ�sion�l	tr�ns�ction	which	h�s	b����n	�ss��ss��d	
�s	�	high	risk	r��l�tionshi�	�ursu�nt	to	r��gul�tion	3(1)(c).

				(�)	 In	��r�gr��h	(1)	-

(�)	 “��nh�nc��d	 custom��r	 du��	 dilig��nc��”	 m���ns	 �ddition�l	 st���s	 in	 r��l�tion	 to	
identification	and	verification	to	those	required	under	regulation	4(3)	including	
t�king	th��	following	st���s	-

(i)	 considering	whether	additional	 identification	data	needs	 to	be	obtained	
and,	where	the	financial	services	business	considers	such	data	needs	to	be	
obt�in��d,	obt�ining	it,

(ii)	 consid��ring	wh��th��r	 �ddition�l	 �s���cts	 of	 th��	 custom��r’s	 id��ntity	n����d	
to	be	verified	and,	where	the	financial	services	business	considers	such	
aspects	need	to	be	verified,	verifying	them,

(iii)	 consid��ring	wh��th��r	�ddition�l	inform�tion	is	r��quir��d	to	und��rst�nd	th��	
�ur�os��	 �nd	 int��nd��d	 n�tur��	 of	 ���ch	 busin��ss	 r��l�tionshi�,	 �nd,	 wh��r��	
the	financial	services	business	considers	that	additional	information	is	so	
r��quir��d,	obt�ining	such	inform�tion,

(i�)	 consid��ring	 wh��th��r	 it	 is	 ���ro�ri�t��	 to	 t�k��	 r���son�bl��	 m���sur��s	 to	
��st�blish	 th��	 sourc��	 of	 �ny	 funds	 �nd	 of	 th��	 w���lth	 of	 th��	 custom��r	
and	 any	 beneficial	 owner	 and	 underlying	 principal,	 and,	 where	 the	
financial	services	business	considers	that	it	is	so	appropriate,	taking	such	
m���sur��s,

(�)	 c�rrying	out	mor��	 fr��qu��nt	 �nd	mor��	 ��xt��nsi���	ongoing	monitoring	 in	
�ccord�nc��	with	r��gul�tion	11,	�nd
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(b)	 “�olitic�lly	��x�os��d	���rson”	m���ns	-

(i)	 �	���rson	who	h�s,	or	h�s	h�d	�t	�ny	 tim��,	�	�romin��nt	�ublic	function	
or	who	h�s	b����n	��l��ct��d	or	���oint��d	to	such	�	function	in	�	country	or	
t��rritory	oth��r	th�n	th��	B�iliwick	including,	without	limit�tion	-

(A)	 h���ds	of	st�t��	or	h���ds	of	go���rnm��nt,

(B)	 senior	politicians	and	other	important	officials	of	political	parties,

(C)	 senior	government	officials,

(D)	 s��nior	m��mb��rs	of	th��	judici�ry,

(E)	 senior	military	officers,	and

(F)	 s��nior	��x��cuti���s	of	st�t��	own��d	body	cor�or�t��s,

(ii)	 �n	 imm��di�t��	 f�mily	 m��mb��r	 of	 such	 �	 ���rson	 including,	 without	
limit�tion,	 �	 s�ous��,	 ��rtn��r,	 ��r��nt,	 child,	 sibling,	 ��r��nt-in-l�w	 or	
gr�ndchild	of	such	�	���rson	�nd	in	this	sub��r�gr��h	“��rtn��r”	m���ns	�	
���rson	who	is	consid��r��d	by	th��	l�w	of	th��	country	or	t��rritory	in	which	
th��	r��l����nt	�ublic	function	is	h��ld	�s	b��ing	��qui��l��nt	to	�	s�ous��,	or

(iii)	 �	clos��	�ssoci�t��	of	such	�	���rson,	including,	without	limit�tion	-

(A)	 �	 ���rson	 who	 is	 wid��ly	 known	 to	 m�int�in	 �	 clos��	 busin��ss	
r��l�tionshi�	with	such	�	���rson,	or

(B)	 a	 person	 who	 is	 in	 a	 position	 to	 conduct	 substantial	 financial	
tr�ns�ctions	on	b��h�lf	of	such	�	���rson.

				(3)	 Where	a	business	 relationship	 falls	within	paragraph	(1)(a),	a	financial	 services	
busin��ss	must	-

(�)	 ��nsur��	th�t	s��nior	m�n�g��m��nt	���ro��l	is	obt�in��d	for	��st�blishing,	or,	in	th��	
c�s��	of	�n	��xisting	busin��ss	r��l�tionshi�,	continuing	th�t	r��l�tionshi�,

(b)	 t�k��	r���son�bl��	m���sur��s	to	��st�blish	th��	sourc��	of	�ny	funds	�nd	of	th��	w���lth	
of	the	customer	and	beneficial	owner	and	underlying	principal.

				(4)	 Where	the	customer	was	not	physically	present	when	a	financial	services	business	
carried	 out	 an	 activity	 set	 out	 in	 regulation	 4(2)(a)	 or	 (b),	 a	 financial	 services	
business	must	take	adequate	measures	to	compensate	for	the	specific	risk	arising	
�s	�	r��sult	-

(�)	 wh��n	c�rrying	out	custom��r	du��	dilig��nc��,	�nd
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(b)	 wh��r��	th��	�cti�ity	w�s	��st�blishing	�	busin��ss	r��l�tionshi�,	wh��n	c�rrying	out	
monitoring	of	th�t	r��l�tionshi�	�ursu�nt	to	r��gul�tion	11.	

Customer due diligence for low risk relationships.
6.	(1)	 Where	a	financial	services	business	is	required	to	carry	out	customer	due	diligence	

in	 r��l�tion	 to	 �	 busin��ss	 r��l�tionshi�	 or	 occ�sion�l	 tr�ns�ction	 which	 h�s	 b����n	
�ss��ss��d	�s	�	low	risk	r��l�tionshi�	�ursu�nt	to	r��gul�tion	3(1)(c),	it	m�y,	subj��ct	to	
th��	following	�ro�isions	of	this	r��gul�tion	-

(a)	 apply	reduced	or	simplified	customer	due	diligence	measures,	or

(b)	 tr���t	�n	int��rm��di�ry	�s	if	it	w��r��	th��	custom��r.	

				(�)	 Th��	discr��tion	in	��r�gr��h	(1)	m�y	only	b��	��x��rcis��d	-

(�)	 in	 �ccord�nc��	with	 th��	 r��quir��m��nts	 s��t	 out	 in	 ch��t��r	6	of	 th��	H�ndbook,	
�nd

(b)	 provided	that	the	customer	and	every	beneficial	owner	and	underlying	principal	
is	 ��st�blish��d	or	 situ�t��d	 in	 th��	B�iliwick	or	�	country	or	 t��rritory	 list��d	 in	
A����ndix	�	to	th��	H�ndbook.

				(3)	 For	the	avoidance	of	doubt,	simplified	or	reduced	customer	due	diligence	shall	not	
b��	���li��d	-

(a)	 where	 the	 financial	 services	 business	 knows	 or	 suspects	 or	 has	 reasonable	
grounds	for	knowing	or	sus���cting	th�t	�ny	��rty	to	�	busin��ss	r��l�tionshi�	or	
any	beneficial	owner	or	underlying	principal	is	engaged	in	money	laundering	
or	terrorist	financing,	or	

(b)	 in	r��l�tion	to	busin��ss	r��l�tionshi�s	or	occ�sion�l	tr�ns�ctions	wh��r��	th��	risk	
is	oth��r	th�n	low.

Timing of identification and verification.
7.	(1)	 Identification	and	verification	of	the	identity	of	any	person	or	legal	arrangement	

�ursu�nt	to	r��gul�tions	4	to	6	must,	subj��ct	to	��r�gr��h	(�)	�nd	r��gul�tion	4(1)(b),	
b��	c�rri��d	out	b��for��	or	during	th��	cours��	of	��st�blishing	�	busin��ss	r��l�tionshi�	or	
b��for��	c�rrying	out	�n	occ�sion�l	tr�ns�ction.

				(2)	 Verification	 of	 the	 identity	 of	 the	 customer	 and	 of	 any	 beneficial	 owners	 and	
und��rlying	�rinci��ls	m�y	b��	com�l��t��d	following	th��	��st�blishm��nt	of	�	busin��ss	
r��l�tionshi�	�ro�id��d	th�t	-

(�)	 it	is	com�l��t��d	�s	soon	�s	r���son�bly	�r�ctic�bl��	th��r���ft��r,

(b)	 th��	n����d	to	do	so	is	��ss��nti�l	not	to	int��rru�t	th��	norm�l	conduct	of	busin��ss,	
�nd
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(c)	 ���ro�ri�t��	�nd	��ff��cti���	�olici��s,	�roc��dur��s	�nd	controls	�r��	in	�l�c��	which	
o���r�t��	so	�s	to	m�n�g��	risk.

Accounts and shell banks.
8.	(1)	 A	financial	services	business	must,	in	relation	to	all	customers-

(�)	 not	s��t	u�	�nonymous	�ccounts	or	�ccounts	in	n�m��s	which	it	knows,	or	h�s	
reasonable	cause	to	suspect,	to	be	fictitious,	and

(b)	 m�int�in	�ccounts	in	�	m�nn��r	which	f�cilit�t��s	th��	m����ting	of	th��	r��quir��m��nts	
of	th��s��	R��gul�tions.

				(2)	 A	financial	services	business	must	-

(�)	 not	��nt��r	into,	or	continu��,	�	corr��s�ond��nt	b�nking	r��l�tionshi�	with	�	sh��ll	
b�nk,	�nd

(b)	 t�k��	���ro�ri�t��	m���sur��s	to	��nsur��	th�t	it	do��s	not	��nt��r	into,	or	continu��,	�	
corr��s�ond��nt	b�nking	 r��l�tionshi�	wh��r��	 th��	 r��s�ond��nt	b�nk	 is	known	 to	
���rmit	its	�ccounts	to	b��	us��d	by	�	sh��ll	b�nk.

				(3)	 In	this	r��gul�tion	-

(�)	 “consolidated supervision”	m���ns	su���r�ision	by	�	r��gul�tory	�uthority	of	�ll	
�s���cts	of	th��	busin��ss	of	�	grou�	of	bodi��s	cor�or�t��	c�rri��d	on	worldwid��,	to	
��nsur��	com�li�nc��	with-

(i)	 th��	Fin�nci�l	Action	T�sk	Forc��	R��comm��nd�tions	on	Mon��y	L�und��ring;	
�nd

(ii)	 oth��r	int��rn�tion�l	r��quir��m��nts,

	 �nd	in	�ccord�nc��	with	th��	�or��	Princi�l��s	of	Eff��cti���	B�nking	Su���r�ision	
issu��d	by	th��	B�s��l	�ommitt����	on	B�nking	Su���r�ision	�s	r���is��d	or	r��issu��d	
from	tim��	to	tim��,

(b)	 “physical presence”	m���ns	th��	�r��s��nc��	of	���rsons	in�ol���d	in	�	m���ningful	
w�y	in	th��	running	�nd	m�n�g��m��nt	of	th��	b�nk	which,	for	th��	��oid�nc��	of	
doubt,	is	not	satisfied	by	the	presence	of	a	local	agent	or	junior	staff,	and	

(c)	 “shell bank”	m���ns	�	b�nk	 th�t	h�s	no	�hysic�l	�r��s��nc��	 in	 th��	country	or	
t��rritory	in	which	it	is	incor�or�t��d	�nd	lic��ns��d	�nd	which	is	not	�	m��mb��r	
of	 �	 grou�	 of	 bodi��s	 cor�or�t��	 which	 is	 subj��ct	 to	 ��ff��cti���	 consolid�t��d	
su���r�ision.

Non-compliance with customer due diligence measures etc.
9.	 Where	a	financial	services	business	can	not	comply	with	any	of	regulation	4(3)(a)	

to	(d)	it	must	-
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(�)	 in	 th��	 c�s��	 of	 �n	 ��xisting	 busin��ss	 r��l�tionshi�,	 t��rmin�t��	 th�t	 busin��ss	
r��l�tionshi�,

(b)	 in	th��	c�s��	of	�	�ro�os��d	busin��ss	r��l�tionshi�	or	occ�sion�l	tr�ns�ction,	not	
��nt��r	 into	 th�t	busin��ss	 r��l�tionshi�	or	c�rry	out	 th�t	occ�sion�l	 tr�ns�ction	
with	th��	custom��r,	�nd

(c)	 consid��r	wh��th��r	�	disclosur��	must	b��	m�d��	�ursu�nt	to	P�rt	I	of	th��	Disclosur��	
L�wb or	s��ction	15	or	15A	of	th��	T��rrorism	L�wc.

Introduced business.
10.	(1)	In	 the	circumstances	set	out	 in	paragraph	(2),	a	financial	services	business	may	

accept	a	written	confirmation	of	identity	and	other	matters	from	an	introducer	in	
r��l�tion	to	th��	r��quir��m��nts	of	r��gul�tion	4(3)(�)	to	(��)	�ro�id��d	th�t	-

(a)	 the	financial	services	business	also	requires	copies	of	identification	data	and	
�ny	oth��r	r��l����nt	docum��nt�tion	to	b��	m�d��	���il�bl��	by	th��	introduc��r	to	th��	
financial	services	business	upon	request	and	without	delay,	and

(b)	 th��	introduc��r,	subj��ct	to	limit��d	��xc���tions	�ro�id��d	for	in	ch��t��r	4	of	th��	
Handbook,	keeps	such	identification	data	and	documents.

						(�)	Th��	circumst�nc��s	r��f��rr��d	to	in	��r�gr��h	(1)	�r��	th�t	th��	introduc��r	-

(a)	 is	an	Appendix	C	financial	services	business,	or

(b)	 is	 ��ith��r	 �n	 o���rs���s	 br�nch	 of,	 or	 �	 m��mb��r	 of	 th��	 s�m��	 grou�	 of	 bodi��s	
corporate	as,	the	financial	services	business	with	which	it	is	entering	into	the	
busin��ss	r��l�tionshi�	(“receiving financial services business”),	�nd	-

(i)	 th��	ultim�t��	��r��nt	body	cor�or�t��	of	 th��	grou�	of	bodi��s	cor�or�t��	of	
which	both	 the	 introducer	and	 the	receiving	financial	services	business	
�r��	m��mb��rs,	f�lls	within	��r�gr��h	(�)(�),	�nd	

(ii)	 the	 introducer	 and	 the	 receiving	financial	 services	business	 are	 subject	
to	 ��ff��cti���	 �olici��s,	 �roc��dur��s	 �nd	 controls	 on	 count��ring	 mon��y	
laundering	and	terrorist	financing	of	that	group	of	bodies	corporate.	

						(3)	Notwithst�nding	��r�gr��h	(1),	wh��r��	r��li�nc��	is	�l�c��d	u�on	th��	introduc��r	th��	
r��s�onsibility	for	com�lying	with	th��	r��l����nt	�ro�isions	of	r��gul�tion	4	r��m�ins	
with	the	receiving	financial	services	business.

PART	III
ENSURIN�	�OMPLIAN�E	AND	RE�ORD	KEEPIN�

b	A��ro���d	by	r��solution	of	th��	St�t��s	on	30th	M�y	�007.
c	Order	in	Council	No.	XVI	of	2002	as	amended	by	Order	in	Council	No.	XIII	of	2006	
�nd	Ordin�nc��	No.	[		]	of	�007.
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Monitoring transactions and other activity.
11.	(1)	A	financial	services	business	shall	perform	ongoing	and	effective	monitoring	of	

�ny	��xisting	busin��ss	r��l�tionshi�,	which	sh�ll	includ��-

(a)	 reviewing	 identification	data	 to	 ensure	 it	 is	 kept	 up	 to	date	 and	 relevant	 in	
��rticul�r	for	high	risk	r��l�tionshi�s	or	custom��rs	in	r��s���ct	of	whom	th��r��	is	
�	high	risk,

(b)	 scrutiny	of	�ny	tr�ns�ctions	or	oth��r	�cti�ity,	��ying	��rticul�r	�tt��ntion	to	�ll	
-

(i)	 com�l��x	tr�ns�ctions,

(ii)	 tr�ns�ctions	which	�r��	both	l�rg��	�nd	unusu�l,	�nd

(iii)	 unusu�l	��tt��rns	of	tr�ns�ctions,

	 which	 h����	 no	 ����r��nt	 ��conomic	 �ur�os��	 or	 no	 ����r��nt	 l�wful	 �ur�os��,	
�nd

(c)	 ensuring	 that	 the	way	 in	which	 identification	data	 is	 recorded	and	stored	 is	
such	�s	to	f�cilit�t��	th��	ongoing	monitoring	of	���ch	busin��ss	r��l�tionshi�.

						(�)	Th��	��xt��nt	of	�ny	monitoring	c�rri��d	out	und��r	this	r��gul�tion	�nd	th��	fr��qu��ncy	
�t	which	it	 is	c�rri��d	out	sh�ll	b��	d��t��rmin��d	on	�	risk	s��nsiti���	b�sis	including	
wh��th��r	or	not	th��	busin��ss	r��l�tionshi�	is	�	high	risk	r��l�tionshi�.

Reporting suspicion.
12.	 A	financial	services	business	shall	-

(�)	 ���oint	�	���rson	of	�t	l���st	m�n�g��m��nt	l�����l	�s	th��	mon��y	l�und��ring	r���orting	
officer	and	provide	the	name	and	title	of	that	person	to	the	Commission	and	
a	police	officer	as	soon	as	is	reasonably	practicable	and,	in	any	event,	within	
fourt����n	d�ys	st�rting	from	th��	d�t��	of	th�t	���rson’s	���ointm��nt,

(b)	 nomin�t��	�noth��r	���rson	to	r��c��i���	disclosur��s,	und��r	P�rt	I	of	th��	Disclosur��	
Law	and	section	15	of	the	Terrorism	Law	(“nominated	officer”),	in	the	absence	
of	 the	 money	 laundering	 reporting	 officer,	 and	 ensure	 that	 any	 relevant	
employee	is	aware	of	the	name	of	that	nominated	officer,

(c)	 ��nsur��	 th�t	 wh��r��	 �	 r��l����nt	 ��m�loy����,	 oth��r	 th�n	 th��	 mon��y	 l�und��ring	
reporting	officer,	is	required	to	make	a	disclosure	under	Part	I	of	the	Disclosure	
L�w	or	s��ction	15	of	th��	T��rrorism	L�w,	th�t	this	is	don��	by	w�y	of	�	r���ort	
to	the	money	laundering	reporting	officer,	or,	in	his	absence,	to	a	nominated	
officer,

(d)	 ensure	 that	 the	 money	 laundering	 reporting	 officer,	 or	 in	 his	 absence	 a	
nominated	 officer,	 in	 determining	whether	 or	 not	 he	 is	 required	 to	make	 a	
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disclosur��	und��r	P�rt	I	of	th��	Disclosur��	L�w	or	s��ction	15A	of	th��	T��rrorism	
L�w,	t�k��s	into	�ccount	�ll	r��l����nt	inform�tion,

(e)	 ensure	 that	 the	 money	 laundering	 reporting	 officer,	 or,	 in	 his	 absence,	 a	
nominated	officer,	is	given	prompt	access	to	any	other	information	which	may	
b��	of	�ssist�nc��	to	him	in	consid��ring	�ny	r���ort,	�nd

(f)	 ��nsur��	th�t	it	��st�blish��s	�nd	m�int�ins	such	oth��r	���ro�ri�t��	�nd	��ff��cti���	
�roc��dur��s	�nd	controls	�s	�r��	n��c��ss�ry	to	��nsur��	com�li�nc��	with	r��quir��m��nts	
to	m�k��	disclosur��s	und��r	P�rt	I	of	th��	Disclosur��	L�w	�nd	s��ctions	15	�nd	
15A	of	th��	T��rrorism	L�w.

Employee screening and training.
13.	(1)	A	financial	services	business	shall	maintain	appropriate	and	effective	procedures,	

wh��n	hiring	��m�loy����s,	for	th��	�ur�os��	of	��nsuring	high	st�nd�rds	of	��m�loy����	
�robity	�nd	com���t��nc��.

						(2)	A	 financial	 services	 business	 shall	 ensure	 that	 relevant	 employees	 receive	
com�r��h��nsi���	ongoing	tr�ining	in	-

(�)	 th��	r��l����nt	��n�ctm��nts,	th��s��	R��gul�tions	�nd	th��	H�ndbook,

(b)	 th��	 ���rson�l	 oblig�tions	 of	 ��m�loy����s	 �nd	 th��ir	 �ot��nti�l	 crimin�l	 li�bility	
und��r	th��s��	R��gul�tions	�nd	th��	r��l����nt	��n�ctm��nts,

(c)	 th��	im�lic�tions	of	non-com�li�nc��	by	��m�loy����s	with	�ny	rul��s	or	guid�nc��	
m�d��	for	th��	�ur�os��s	of	th��s��	R��gul�tions,	�nd

(d)	 its	�olici��s,	�roc��dur��s	�nd	controls	for	th��	�ur�os��s	of	for��st�lling,	�r�����nting	
and	detecting	money	laundering	and	terrorist	financing.

						(3)	A	financial	 services	business	shall	 identify	 relevant	employees	who,	 in	view	of	
th��ir	 ��rticul�r	 r��s�onsibiliti��s,	 should	 r��c��i���	 �ddition�l	 �nd	 ongoing	 tr�ining,	
���ro�ri�t��	to	th��ir	rol��s,	in	th��	m�tt��rs	s��t	out	in	��r�gr��h	(�)	�nd	must	�ro�id��	
such	�ddition�l	tr�ining.

Record-keeping. 
14.	(1)	A	financial	services	business	shall	keep-

(�)	 �	tr�ns�ction	docum��nt	�nd	�ny	custom��r	du��	dilig��nc��	inform�tion,	or

(b)	 �	co�y	th��r��of,	

for	th��	minimum	r��t��ntion	���riod.

						(2)	Where	 a	 financial	 services	 business	 is	 required	 by	 any	 enactment,	 rule	 of	 law	
or	court	ord��r	to	�ro�id��	�	tr�ns�ction	docum��nt	or	�ny	custom��r	du��	dilig��nc��	
inform�tion	 to	�ny	���rson	b��for��	 th��	��nd	of	 th��	minimum	r��t��ntion	���riod,	 th��	
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financial	services	business	shall-

(�)	 k�����	�	co�y	of	th��	tr�ns�ction	docum��nt	or	custom��r	du��	dilig��nc��	inform�tion	
until	the	period	has	ended	or	the	original	is	returned,	whichever	occurs	first,	
�nd

(b)	 m�int�in	 �	 r��gist��r	 of	 tr�ns�ction	 docum��nts	 �nd	 custom��r	 du��	 dilig��nc��	
inform�tion	so	�ro�id��d.

						(3)	A	financial	services	business	shall	also	keep	records	of	-	

(a)	 any	 reports	made	 to	 a	money	 laundering	 reporting	 officer	 as	 referred	 to	 in	
r��gul�tion	1�	�nd	of	�ny	disclosur��	m�d��	und��r	P�rt	I	of	th��	Disclosur��	L�w	
or	s��ction	15	or	15A	of	th��	T��rrorism	L�w	m�d��	oth��r	th�n	by	w�y	of	�	r���ort	
to	the	money	laundering	reporting	officer,	for	five	years	starting	from-

(i)	 in	th��	c�s��	of	�	r���ort	or	�	disclosur��	in	r��l�tion	to	�	busin��ss	r��l�tionshi�,	
th��	d�t��	th��	busin��ss	r��l�tionshi�	c���s��d,	or

(ii)	 in	th��	c�s��	of	�	r���ort	or	�	disclosur��	in	r��l�tion	to	�n	occ�sion�l	tr�ns�ction,	
th��	d�t��	th�t	tr�ns�ction	w�s	com�l��t��d,	

(b)	 any	training	carried	out	under	regulation	13	for	five	years	starting	from	the	
d�t��	th��	tr�ining	w�s	c�rri��d	out,	

(c)	 �ny	minut��s	or	oth��r	docum��nts	�r����r��d	�ursu�nt	to	r��gul�tion	15(c)	until	-

(i)	 the	 expiry	 of	 a	 period	 of	 five	 years	 starting	 from	 the	 date	 they	 were	
finalised,	or

(ii)	 th��y	�r��	su���rs��d��d	by	l�t��r	minut��s	or	oth��r	docum��nts	�r����r��d	und��r	
th�t	r��gul�tion,

	 which�����r	occurs	l�t��r,	�nd	

(d)	 its	 �olici��s,	 �roc��dur��s	 �nd	 controls	 which	 it	 is	 r��quir��d	 to	 ��st�blish	 �nd	
maintain	pursuant	 to	 these	Regulations,	 until	 the	 expiry	of	 a	period	of	five	
y���rs	st�rting	from	th��	d�t��	th�t	th��y	c���s��d	to	b��	o���r�ti���.	

						(4)	Docum��nts	�nd	custom��r	du��	dilig��nc��	inform�tion,	including	�ny	co�i��s	th��r��of,	
k���t	und��r	this	r��gul�tion	-

(�)	 m�y	b��	k���t	in	�ny	m�nn��r	or	form,	�ro�id��d	th�t	th��y	�r��	r���dily	r��tri����bl��,	
�nd	

(b)	 must	be	made	available	promptly	to	any	police	officer,	the	Commission	or	any	
oth��r	���rson	wh��r��	such	docum��nts	or	custom��r	du��	dilig��nc��	inform�tion	�r��	
r��qu��st��d	�ursu�nt	to	th��s��	R��gul�tions	or	�ny	r��l����nt	��n�ctm��nt.	
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Ensuring compliance, corporate responsibility and related requirements.
15.	 A	financial	services	business	must,	 in	addition	to	complying	with	the	preceding	

r��quir��m��nts	of	th��s��	R��gul�tions	-

(�)	 ��st�blish	such	oth��r	�olici��s,	�roc��dur��s	�nd	controls	�s	m�y	b��	���ro�ri�t��	
�nd	��ff��cti���	for	th��	�ur�os��s	of	for��st�lling,	�r�����nting	�nd	d��t��cting	mon��y	
laundering	and	terrorist	financing,	

(b)	 ��st�blish	�nd	m�int�in	�n	��ff��cti���	�olicy,	 for	which	r��s�onsibility	must	b��	
t�k��n	by	th��	bo�rd,	for	th��	r���i��w	of	its	com�li�nc��	with	th��	r��quir��m��nts	of	
th��s��	R��gul�tions	�nd	such	�olicy	sh�ll	includ��	�ro�ision	�s	to	th��	��xt��nt	�nd	
fr��qu��ncy	of	such	r���i��ws,

(c)	 ��nsur��	th�t	�	r���i��w	of	its	com�li�nc��	with	th��s��	R��gul�tions	is	discuss��d	�nd	
minut��d	�t	�	m����ting	of	th��	bo�rd	�t	���ro�ri�t��	int��r��ls,	�nd	in	consid��ring	
what	is	appropriate	a	financial	services	business	must	have	regard	to	the	risk	
t�king	into	�ccount	-

(i)	 the	size,	nature	and	complexity	of	the	financial	services	business,

(ii)	 its	custom��rs,	�roducts	�nd	s��r�ic��s,	�nd

(iii)	 th��	w�ys	in	which	it	�ro�id��s	thos��	�roducts	�nd	s��r�ic��s,

(d)	 ensure	 that	any	of	 its	branch	offices	and,	where	 it	 is	a	body	corporate,	any	
body	cor�or�t��	of	which	it	is	th��	m�jority	sh�r��hold��r,	which,	in	��ith��r	c�s��,	is	
a	financial	services	business	in	any	country	or	territory	outside	the	Bailiwick,	
com�li��s	th��r��	with	-

(i)	 th��	r��quir��m��nts	of	th��s��	R��gul�tions,	�nd

(ii)	 �ny	r��quir��m��nts	und��r	th��	l�w	���lic�bl��	in	th�t	country	or	t��rritory	which	
�r��	consist��nt	with	th��	Fin�nci�l	Action	T�sk	Forc��	R��comm��nd�tions	on	
Mon��y	L�und��ring,

	 to	th��	��xt��nt	th�t	th��	l�w	of	th�t	country	or	t��rritory	�llows	�nd	if	th��	l�w	of	
�ny	country	or	 t��rritory	do��s	not	so	�llow	in	r��l�tion	to	�ny	r��quir��m��nt	of	
the	Regulations,	the	financial	services	business	must	notify	the	Commission	
�ccordingly.

PART	IV
MIS�ELLANEOUS

Notification etc. 
16.	(1)	This	regulation	applies	to	a	financial	services	business	which	is	such	only	by	virtue	

of	f�lling	within	��r�gr��hs	�	to	19	of	Sch��dul��	1	to	th��	L�w.

						(2)	A	person	intending	to	set	up	or	become	a	financial	services	business	to	which	this	
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r��gul�tion	���li��s	 sh�ll	notify	 th��	 following	 inform�tion	 to	 th��	�ommission,	 in	
r��l�tion	to	th��	�ro�os��d	busin��ss,	b��for��	it	s��ts	u�	or	b��com��s	such	�	busin��ss-

(�)	 its	l��g�l	n�m��	�nd	�ny	tr�ding	n�m��,

(b)	 its	�l�c��	�nd	d�t��	of	incor�or�tion	or	��st�blishm��nt,

(c)	 any	place	from	which	it	will	operate	as	such	a	financial	services	business,	

(d)	 the	names	and	addresses	of	 its	directors,	partners,	senior	officers,	beneficial	
own��rs	�nd	of	�ny	oth��r	���rson	who	h�s	��ff��cti���	control	o���r	it,

(e)	 the	name	of	the	money	laundering	reporting	officer,

(f)	 wh��th��r	or	not	th��	���rsons	list��d	und��r	sub��r�gr��hs	(d)	�nd	(��)	h����,	�t	�ny	
tim��,	b����n	subj��ct	 to	�	crimin�l	con�iction	�nd,	 if	 th��y	h����,	d��t�ils	of	 th��	
crimin�l	con�iction	�nd	th��	circumst�nc��s	surrounding	it,	�nd

(g)	 details	of	the	type	of	financial	services	business	it	is	to	set	up	or	become.

						(3)	A	financial	services	business	to	which	this	regulation	applies,	or	if	such	business	
h�s	not	b����n	s��t	u�,	 th��	���rson	 int��nding	 to	 s��t	u�	or	b��com��	such	�	busin��ss,	
must	 inform	 th��	 �ommission	 of	 �ny	 ch�ng��	 occurring	 on	 or	 �ft��r	 th��	 d�t��	 of	
commencement	of	these	Regulations	to	information	required	to	be	notified	to	the	
Commission	under	paragraph	(2)	or	notified	to	the	Commission	under	regulation	8	
of	th��	�00�	R��gul�tionsd	-

(�)	 �rior	to	m�king	such	�	ch�ng��,	or

(b)	 wh��r��	 �	 ch�ng��	 is	 sudd��n	 or	 un��x���ct��d,	 �rom�tly	 �ft��r	 such	 ch�ng��	 is	
m�d��,

	 �nd	for	th��	�ur�os��s	of	this	��r�gr��h	�	ch�ng��	to	such	inform�tion	sh�ll	includ��	
the	intention	to	cease	being	a	financial	services	business	to	which	this	regulation	
���li��s.

						(4)	A	financial	services	business	to	which	this	regulation	applies,	shall	not	do	anything	
f�lling	within	��r�gr��hs	�	to	19	of	Sch��dul��	1	to	th��	L�w	unl��ss	it	or	th��	���rson	
who	s��t	u�	th��	busin��ss	h�s	-

(a)	 duly	notified	the	Commission	of	the	required	information	under	paragraph	(2)	
or	r��gul�tion	8	of	th��	�00�	R��gul�tions,	�nd

(b)	 duly	 inform��d	 th��	 �ommission	 of	 �ny	 ch�ng��s	 to	 such	 inform�tion	 und��r	
��r�gr��h	(3)	or	r��gul�tion	8	of	th��	�00�	R��gul�tions.

	 (5)	 Any	 person	who	 is	 a	 financial	 services	 business	 by	 virtue	 of	 providing	

d	�.S.I.	No.	�7	of	�00�	�s	�m��nd��d	by	�.S.I.	No.	43	of	�006.
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mon��y	or	��lu��	tr�nsmission	s��r�ic��s	sh�ll	m�int�in	�	curr��nt	list	of	its	�g��nts	for	
such	s��r�ic��s,	which	sh�ll	b��	m�d��	���il�bl��	to	th��	�ommission	on	d��m�nd.	

Offences.
17.	(1)	Any	���rson	who	contr����n��s	�ny	r��quir��m��nt	of	th��s��	R��gul�tions	sh�ll	b��	guilty	

of	�n	off��nc��	�nd	li�bl��	-

(a)	 on	conviction	on	 indictment,	 to	 imprisonment	not	 exceeding	a	 term	of	five	
years	or	a	fine	or	both,

(b)	 on	summ�ry	con�iction,	to	im�risonm��nt	for	�	t��rm	not	��xc����ding	6	months	
or	a	fine	not	exceeding	level	5	on	the	Uniform	Scale	or	both.

						(�)	Wh��r��	�n	off��nc��	und��r	��r�gr��h	(1)	committ��d	by	�	body	cor�or�t��	is	�ro���d	to	
h����	b����n	committ��d	with	th��	cons��nt	or	conni��nc��,	or	to	b��	�ttribut�bl��	to	�ny	
neglect	on	the	part	of,	any	director,	manager,	secretary	or	other	similar	officer	of	
th��	body	cor�or�t��	or	�ny	���rson	who	is	�ur�orting	to	�ct	in	�ny	such	c���city	h��,	
�s	w��ll	�s	th��	body	cor�or�t��,	sh�ll	b��	guilty	of	th�t	off��nc��	�nd	sh�ll	b��	li�bl��	to	
b��	�roc����d��d	�g�inst	�nd	�unish��d	�ccordingly.

						(3)	Wh��r��	th��	�ff�irs	of	�	body	cor�or�t��	�r��	m�n�g��d	by	th��	m��mb��rs,	��r�gr��h	(�)	
sh�ll	���ly	in	r��l�tion	to	th��	�cts	�nd	d��f�ults	of	�	m��mb��r	in	conn��ction	with	his	
functions	of	m�n�g��m��nt	�s	if	h��	w��r��	�	dir��ctor	of	�	body	cor�or�t��.

						(4)	Wh��r��	 �n	 off��nc��	 und��r	 ��r�gr��h	 (1)	 committ��d	 by	 �	 ��rtn��rshi�,	 or	 by	 �n	
unincor�or�t��d	 �ssoci�tion	 oth��r	 th�n	 �	 ��rtn��rshi�,	 is	 �ro���d	 to	 h����	 b����n	
committ��d	with	th��	cons��nt	or	conni��nc��	of,	or	is	�ttribut�bl��	to	�ny	n��gl��ct	on	
th��	��rt	of,	�ny	��rtn��r	in	th��	��rtn��rshi�	or	(�s	th��	c�s��	m�y	b��)	�	���rson	conc��rn��d	
in	th��	m�n�g��m��nt	or	control	of	th��	�ssoci�tion,	h��,	�s	w��ll	�s	th��	��rtn��rshi�	or	
�ssoci�tion,	 sh�ll	 b��	 guilty	 of	 th�t	 off��nc��	 �nd	 sh�ll	 b��	 li�bl��	 to	 b��	 �roc����d��d	
�g�inst	�nd	�unish��d	�ccordingly.	

Amendment to the Law.
18.	(1)	Th��	L�w	sh�ll	b��	�m��nd��d	�s	follows.

						(�)	For	Sch��dul��	1	to	th��	L�w	substitut��	th��	Sch��dul��	1	s��t	out	in	th��	Sch��dul��	to	th��s��	
R��gul�tions.

Interpretation.
19.	(1)	In	th��s��	R��gul�tions,	unl��ss	th��	cont��xt	oth��rwis��	r��quir��s	-

	 “2002 Regulations”	m���ns	th��	�rimin�l	Justic��	(Proc����ds	of	�rim��)	(B�iliwick	of	
�u��rns��y)	R��gul�tions,	�00�,

	 “account”	m���ns	�	b�nk	�ccount	�nd	�ny	oth��r	busin��ss	r��l�tionshi�	b��tw����n	�	
financial	 services	 business	 and	 a	 customer	which	 is	 of	 a	 similar	 nature	 having	
regard	to	the	services	offered	by	the	financial	services	business,	

APPENDIX E (CONTINUED)



155

	 “appendix C financial services business”	m���ns	-

(a)	 a	financial	services	business	supervised	by	the	Commission,	or

(b)	 �	busin��ss	-

(i)	 which	is	c�rri��d	on	from	�	country	or	t��rritory	list��d	in	A����ndix	�	to	th��	
H�ndbook	�nd	which	would,	if	it	w��r��	c�rri��d	on	in	th��	B�iliwick,	b��	�	
financial	services	business,

(ii)	 which	 m�y	 only	 b��	 c�rri��d	 on	 in	 th�t	 country	 or	 t��rritory	 by	 �	 ���rson	
r��gul�t��d	for	th�t	�ur�os��	und��r	th��	l�w	of	th�t	country	or	t��rritory,

(iii)	 th��	conduct	of	which	is	subj��ct	to	r��quir��m��nts	to	for��st�ll,	�r�����nt	�nd	
detect	money	laundering	and	terrorist	financing	that	are	consistent	with	
thos��	 in	 th��	Fin�nci�l	Action	T�sk	Forc��	R��comm��nd�tions	on	Mon��y	
L�und��ring	in	r��s���ct	of	such	�	busin��ss,	�nd

(i�)	 th��	conduct	of	which	is	su���r�is��d	for	com�li�nc��	with	th��	r��quir��m��nts	
r��f��rr��d	to	in	sub��r�gr��h	(iii),	by	�n	o���rs���s	r��gul�tory	�uthority,

	 “Bailiwick”	m���ns	th��	B�iliwick	of	�u��rns��y,

	 “bank”	m���ns	�	���rson	who	�cc���ts	d���osits,	including	�	���rson	who	do��s	so	in	
�	country	or	t��rritory	outsid��	th��	B�iliwick,	in	th��	cours��	of	c�rrying	on	�	d���osit-
t�king	 busin��ss	 within	 th��	 m���ning	 of	 th��	 B�nking	 Su���r�ision	 (B�iliwick	 of	
�u��rns��y)	L�w,	1994��	�nd	r��l�t��d	��x�r��ssions	sh�ll	b��	constru��d	�ccordingly,

	 “beneficial owner”	 m���ns,	 in	 r��l�tion	 to	 �	 busin��ss	 r��l�tionshi�	 or	 occ�sion�l	
tr�ns�ction	-

(�)	 th��	n�tur�l	���rson	who	ultim�t��ly	owns	or	controls	th��	custom��r,	�nd

(b)	 �	���rson	on	whos��	b��h�lf	th��	busin��ss	r��l�tionshi�	or	occ�sion�l	tr�ns�ction	is	
to	b��	or	is	b��ing	conduct��d	�nd,	in	th��	c�s��	of	�	trust	or	oth��r	l��g�l	�rr�ng��m��nt,	
this	sh�ll	m���n	-

(i)	 any	beneficiary	in	whom	an	interest	has	vested,	and

(ii)	 any	other	person	who	appears	 likely	 to	benefit	 from	 that	 trust	or	other	
l��g�l	�rr�ng��m��nt,

	 “board”	m���ns	-

(a)	 the	 board	 of	 directors	 of	 a	 financial	 services	 business,	 where	 it	 is	 a	 body	
cor�or�t��,	or

��	No.	XIII	of	1994	as	amended	by	No.	XVII	and	XXI	of	2002,	No.	XVI	of	2003	and	[No				
of	�007	�nd	�u��rns��y	S.I.	No.				of	�007.]
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(b)	 the	senior	management	of	a	financial	services	business,	where	it	is	not	a	body	
cor�or�t��,

	 “business relationship”	means	a	continuing	arrangement	between	 the	financial	
s��r�ic��s	busin��ss	 in	qu��stion	�nd	�noth��r	��rty,	 to	 f�cilit�t��	 th��	c�rrying	out	of	
transactions,	in	the	course	of	such	financial	service	business	-

(�)	 on	�	fr��qu��nt,	h�bitu�l,	or	r��gul�r	b�sis,	�nd	

(b)	 wh��r��	th��	mon��t�ry	��lu��	of	�ny	tr�ns�ctions	to	b��	c�rri��d	out	in	th��	cours��	of	
th��	�rr�ng��m��nt	is	not	known	on	��nt��ring	into	th��	�rr�ng��m��nt,

	 “business risk assessment”	m���ns	�n	�ss��ssm��nt	which	docum��nts	th��	��x�osur��	
of	a	business	to	money	laundering	and	terrorist	financing	risks,	and	vulnerabilities,	
wh��n	t�king	into	�ccount	its	-

(�)	 siz��,	n�tur��	�nd	com�l��xity,	�nd

(b)	 custom��rs,	 �roducts	 �nd	 s��r�ic��s	 �nd	 th��	 w�ys	 in	 which	 it	 �ro�id��s	 thos��	
s��r�ic��s,

	 “the Commission”	m���ns	th��	�u��rns��y	Fin�nci�l	S��r�ic��s	�ommission	��st�blish��d	
by	th��	Fin�nci�l	S��r�ic��s	�ommission	(B�iliwick	of	�u��rns��y)	L�w,	1987f,

	 “correspondent banking relationship”	 m���ns	 �	 busin��ss	 r��l�tionshi�	 which	
in�ol���s	 th��	 �ro�ision	 of	 b�nking	 s��r�ic��s	 by	 on��	 b�nk	 (“the correspondent 
bank”)	to	�noth��r	b�nk	(“the respondent bank”),

	 “customer”	m���ns	�	���rson	or	l��g�l	�rr�ng��m��nt	who	is	s����king	-

(a)	 to	establish	or	has	established,	a	business	relationship	with	a	financial	services	
busin��ss,	or

(b)	 to	 carry	 out,	 or	 has	 carried	 out,	 an	 occasional	 transaction	 with	 a	 financial	
s��r�ic��s	busin��ss,

	 ��xc���t	th�t	wh��r��	such	�	���rson	or	l��g�l	�rr�ng��m��nt	is	�n	introduc��r,	th��	custom��r	
is	 th��	���rson	or	 l��g�l	�rr�ng��m��nt	on	whos��	b��h�lf	 th��	 introduc��r	 is	s����king	to	
��st�blish	or	h�s	��st�blish��d	th��	busin��ss	r��l�tionshi�,

	 “customer due diligence”	means	the	steps	which	a	financial	services	business	is	
r��quir��d	to	c�rry	out	�ursu�nt	to	r��gul�tion	4(3),

	 “customer due diligence information”	m���ns	-

f	Ordres	en	Conseil	Vol.	XXX,	p.	243,	Orders	in	Council	No.	XX	of	1991,	No.	XIII	of	
1994,	No.	II	of	1997,	No.	II	of	1998	and	Nos.	XVII	and	XXI	of	2002,	No.	XXII	of	2003	
and	Ordinance	No.	XXXIV	of	2005.
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(a)	 identification	data,	and

(b)	 any	account	files	and	correspondence	relating	to	the	business	relationship	or	
occ�sion�l	tr�ns�ction,

	 “Disclosure Law”	m���ns	th��	Disclosur��	(B�iliwick	of	�u��rns��y)	L�w,	�007,

	 “document”	 includ��s	 inform�tion	 r��cord��d	 in	 �ny	 form	 (including,	 without	
limit�tion,	in	��l��ctronic	form),

	 “employee”	m���ns	�n	indi�idu�l	working,	including	on	�	t��m�or�ry	b�sis,	for	�	
financial	services	business	whether	under	a	contract	of	employment,	a	contract	for	
s��r�ic��s	or	oth��rwis��,

	 “enactment”	includ��s	�	L�w,	�n	Ordin�nc��	or	�ny	subordin�t��	l��gisl�tion	�nd	�ny	
�ro�ision	or	�ortion	of	�	L�w,	�n	Ordin�nc��	or	�ny	subordin�t��	l��gisl�tion,

	 “enhanced customer due diligence”	 sh�ll	 b��	 constru��d	 in	 �ccord�nc��	 with	
r��gul�tion	5(�)(�),

	 “Financial Action Task Force Recommendations on Money Laundering”	m���ns	
th��	Fin�nci�l	Action	T�sk	Forc��	R��comm��nd�tions	on	Mon��y	L�und��ring	�nd	th��	
Fin�nci�l	Action	T�sk	Forc��	S���ci�l	R��comm��nd�tions	on	T��rrorist	Fin�ncing	�s	
r���is��d	or	r��issu��d	from	tim��	to	tim��,

	 “financial services business”	means	any	business	specified	in	Schedule	1	to	the	
L�w,

	 “Handbook”	m���ns	th��	H�ndbook	for	Fin�nci�l	S��r�ic��s	Busin��ss��s	on	�ount��ring	
Fin�nci�l	�rim��	�nd	T��rrorist	Fin�ncing	�s	r���is��d	or	r��-issu��d	from	tim��	to	tim��	
by	th��	�ommission,

	 “high risk relationship”	m���ns	�	busin��ss	r��l�tionshi�	or	�n	occ�sion�l	tr�ns�ction	
which	has	a	high	 risk	of	 involving	money	 laundering	or	 terrorist	financing	and	
r��l�t��d	t��rms	sh�ll	b��	constru��d	�ccordingly,

	 “identification data”	m���ns	docum��nts	which	�r��	from	�	r��li�bl��	�nd	ind�����nd��nt	
sourc��,

	 “intermediary”	m���ns	-

(a)	 a	financial	services	business,	or

(b)	 a	firm	of	lawyers,	or	estate	agents,	operating	in	Guernsey,

	 which	is	considered	as	being	the	customer	of	a	financial	services	business	when	
��st�blishing	�	busin��ss	r��l�tionshi�,	or	und��rt�king	�n	occ�sion�l	tr�ns�ction,	in	
�ccord�nc��	with	ch��t��r	6	of	th��	H�ndbook,
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	 “introducer”	means	 a	financial	 services	 business	which	 is	 seeking	 to	 establish	
or	h�s	��st�blish��d,	on	b��h�lf	of	�noth��r	���rson	or	 l��g�l	�rr�ng��m��nt	who	 is	 its	
customer,	a	business	relationship	with	another	financial	services	business,

	 “the law”	m���ns	th��	�rimin�l	Justic��	(Proc����ds	of	�rim��)	(B�iliwick	of	�u��rns��y)	
L�w,	1999,

	 “legal arrangement”	 m���ns	 �n	 ��x�r��ss	 trust	 or	 �ny	 oth��r	 ���hicl��	 wh�tso�����r	
which	h�s	�	simil�r	l��g�l	��ff��ct,

	 “low risk relationship”	m���ns	�	busin��ss	r��l�tionshi�	or	�n	occ�sion�l	tr�ns�ction	
which	 has	 a	 low	 risk	 of	 involving	money	 laundering	 or	 terrorist	 financing	 and	
r��l�t��d	t��rms	sh�ll	b��	constru��d	�ccordingly,

	 “minimum retention period”	m���ns-

(�)	 in	th��	c�s��	of	�ny	custom��r	du��	dilig��nc��	inform�tion	-	

(i)	 a	period	of	five	years	starting	from	the	date-

(A)	 wh��r��	th��	custom��r	h�s	��st�blish��d	�	busin��ss	r��l�tionshi�	with	th��	
financial	services	business,	that	relationship	ceased,

(B)	 wh��r��	th��	custom��r	h�s	c�rri��d	out	�n	occ�sion�l	tr�ns�ction	with	
the	 financial	 services	 business,	 that	 transaction	 was	 completed,	
or

(ii)	 such	oth��r	long��r	���riod	�s	th��	�ommission	m�y	dir��ct,

(b)	 in	th��	c�s��	of	�	tr�ns�ction	docum��nt	-

(i)	 a	period	of	five	years	starting	from	the	date	that	both	the	transaction	and	
�ny	r��l�t��d	tr�ns�ction	w��r��	com�l��t��d,	or	

(ii)	 such	oth��r	long��r	���riod	�s	th��	�ommission	m�y	dir��ct,

	 “money laundering”	is	�ny	�ct	which	-

(�)	 constitut��s	�n	off��nc��	und��r	s��ction	38,	39	or	40	of	th��	L�w,

(b)	 constitutes	 an	 offence	 under	 section	 57,	 58	 or	 59	 of	 the	 Drug	 Trafficking	
(B�iliwick	of	�u��rns��y)	L�w,	�000g,

(c)	 constitutes	an	attempt,	conspiracy	or	incitement	to	commit	an	offence	specified	
in	��r�gr��h	(�)	or	(b),

(d)	 constitut��s	 �iding,	 �b��tting,	 couns��lling	or	 �rocuring	 th��	 commission	of	 �n	

g	Order	in	Council	No.	VII	of	2000	as	amended	by	Order	in	Council	No.	II	of	2005.
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offence	specified	in	paragraph	(a)	or	(b),	or

(e)	 would	constitute	an	offence	specified	in	paragraph	(a),	(b),	(c)	or	(d)	if	done	in	
th��	B�iliwick,

	 irr��s���cti���	 of	 th��	 ��lu��	 of	 th��	 �ro���rty	 in�ol���d	 �nd	 for	 th��	 �ur�os��s	 of	 this	
definition	having	possession	of	any	property	shall	be	taken	to	be	doing	an	act	in	
r��l�tion	to	it,

	 “money laundering reporting officer”	m���ns	�	m�n�g��r,	��rtn��r	or	dir��ctor	-

(a)	 appointed	by	a	financial	services	business	to	have	responsibility	for	compliance	
with	�olici��s,	�roc��dur��s	�nd	controls	to	for��st�ll,	�r�����nt	�nd	d��t��ct	mon��y	
laundering	and	terrorist	financing,	and

(b)	 nominated	by	a	financial	services	business	to	receive	disclosures	under	Part	I	
of	th��	Disclosur��	L�w	�nd	s��ction	15	of	th��	T��rrorism	L�w,

	 “notify”	m���ns	notify	in	writing,

	 “occasional transaction”	 m���ns	 �ny	 tr�ns�ction	 in�ol�ing	 mor��	 th�n	 £10,000,	
carried	 out	 by	 the	 financial	 services	 business	 in	 question	 in	 the	 course	 of	 that	
busin��ss,	 wh��r��	 no	 busin��ss	 r��l�tionshi�	 h�s	 b����n	 �ro�os��d	 or	 ��st�blish��d	 �nd	
includ��s	such	tr�ns�ctions	c�rri��d	out	in	�	singl��	o���r�tion	or	two	or	mor��	o���r�tions	
th�t	������r	to	b��	link��d,

	 “police officer”	h�s	th��	m���ning	in	s��ction	51(1)	of	th��	L�w,

	 “politically exposed person”	 sh�ll	 b��	 constru��d	 in	 �ccord�nc��	 with	 r��gul�tion	
5(�)(b),

	 “relevant employees”	m���ns	�ny	-

(�)	 m��mb��r	of	th��	bo�rd,	

(b)	 member	of	the	management	of	the	financial	services	business,	and

(c)	 employees	whose	duties	relate	to	the	financial	services	business,

	 “relevant enactments”	m���ns	-	

(�)	 th��	Mon��y	L�und��ring	(Disclosur��	of	Inform�tion)	(�u��rns��y)	L�w,	1995h,

(b)	 th��	Mon��y	L�und��ring	(Disclosur��	of	Inform�tion)	(Ald��rn��y)	L�w,	1998i,
	
(c)	 th��	L�w,

h	Order	in	Council	No.	IV	of	1995.
i		Order	in	Council	No.	VII	of	1998.
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(d)	 the	Drug	Trafficking	(Bailiwick	of	Guernsey)	Law,	2000,

(��)	 th��	Mon��y	L�und��ring	(Disclosur��	of	Inform�tion)	(S�rk)	L�w,	�001j,

(f)	 th��	T��rrorism	(Unit��d	N�tions	M���sur��s)	(�h�nn��l	Isl�nds)	Ord��r	�001k,

(g)	 th��	Al-Q�id�	�nd	T�lib�n	(Unit��d	N�tions	M���sur��s)	(�h�nn��l	Isl�nds)	Ord��r	
�00�l,

(h)	 th��	T��rrorism	L�w,

(i)	 th��	Disclosur��	L�w,	

(j)	 th��	Tr�nsf��r	of	Funds	(�u��rns��y)	Ordin�nc��,	�007m,

(k)	 th��	Tr�nsf��r	of	Funds	(Ald��rn��y)	Ordin�nc��,	�007n,

(l)	 th��	Tr�nsf��r	of	Funds	(S�rk)	Ordin�nc��,	�007,

	 and	such	enactments	relating	to	money	laundering	and	terrorist	financing	as	may	
b��	��n�ct��d	from	tim��	to	tim��	in	th��	B�iliwick,

	 “risk”	means	a	risk	of	money	laundering	or	terrorist	financing	occurring	and	“risk 
assessment”	sh�ll	b��	constru��d	�ccordingly,

	 “subordinate legislation”	m���ns	�ny	ordin�nc��,	st�tutory	instrum��nt,	r��gul�tion,	
rul��,	 ord��r,	 notic��,	 rul��	 of	 court,	 r��solution,	 sch��m��,	 w�rr�nt,	 by��l�w	 or	 oth��r	
instrum��nt	m�d��	und��r	�ny	��n�ctm��nt	�nd	h��ing	l��gisl�ti���	��ff��ct,

	 “Terrorism Law”	m���ns	th��	T��rrorism	�nd	�rim��	(B�iliwick	of	�u��rns��y)	L�w,	
�00�,

	 “terrorist financing”	m���ns	doing	�ny	�ct	which	-

(�)	 constitut��s	�n	off��nc��	und��r	s��ction	8,	9,	10	or	11	of	th��	T��rrorism	L�w	�nd,	
for	the	purposes	of	this	definition,	the	“purposes	of	terrorism”	shall	include,	to	
th��	��xt��nt	th�t	th��y	do	not	�lr���dy	do	so	-

(i)	 �ny	�tt��m�t,	cons�ir�cy	or	 incit��m��nt	 to	c�rry	out	 t��rrorism	within	 th��	
m���ning	of	s��ction	1	of	th��	T��rrorism	L�w,	or

j		Ord��r	in	�ouncil	No.	XXXII	of	�001.	
k	S.I.	2001/3363	(registered	on	11th	October	2001)	as	amended	by	U.K.	S.I.	2002/258	and	
th��	British	O���rs���s	T��rritori��s	Act,	s.�(3)	�n	Act	of	P�rli�m��nt.
l	S.I.	2002/258	(registered	on	18th	February	2002)	as	amended	by	the	British	Overseas	
T��rritori��s	Act	�00�,	s.�(3)	�n	Act	of	P�rli�m��nt.
m	Ordin�nc��	No.					of	�007.
n	Ald��rn��y	Ordin�nc��	No.		of	�007.
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(ii)	 �iding,	 �b��tting,	 couns��lling	 or	 �rocuring	 th��	 c�rrying	 out	 of	 such	
t��rrorism,

(b)	 constitutes	an	attempt,	conspiracy	or	incitement	to	commit	an	offence	specified	
in	��r�gr��h	(�),

(c)	 constitut��s	 �iding,	 �b��tting,	 couns��lling	or	 �rocuring	 th��	 commission	of	 �n	
offence	specified	in	paragraph	(a),	or

(d)	 would,	in	th��	c�s��	of	�n	�ct	don��	oth��rwis��	th�n	in	th��	B�iliwick,	constitut��	�n	
offence	specified	in	paragraph	(a),	(b)	or	(c)	if	done	in	the	Bailiwick,

	 irr��s���cti���	 of	 th��	 ��lu��	 of	 th��	 �ro���rty	 in�ol���d,	 �nd	 for	 th��	 �ur�os��s	 of	 this	
definition	having	possession	of	any	property	shall	be	taken	to	be	doing	an	act	in	
r��l�tion	to	it,

	 “transaction document”	m���ns	�	docum��nt	which	 is	 �	 r��cord	of	 �	 tr�ns�ction	
carried	out	by	a	financial	services	business	with	a	customer	or	an	introducer,

	 “underlying principal”	m���ns,	in	r��l�tion	to	�	busin��ss	r��l�tionshi�	or	occ�sion�l	
transaction,	any	person	who	is	not	a	beneficial	owner	but	who-

(�)	 is	 �	 s��ttlor,	 trust����	 or	 �	 �rot��ctor	 of	 �	 trust	 which	 is	 th��	 custom��r	 or	 th��	
beneficiaries	of	which	are	the	beneficial	owners,	or

	
(b)	 ��x��rcis��s	 ultim�t��	 ��ff��cti���	 control	 o���r	 th��	 custom��r	 or	 ��x��rcis��s	 or	

is	 to	 ��x��rcis��	 such	 	 control	 o���r	 th��	 busin��ss	 r��l�tionshi�	 or	 occ�sion�l	
tr�ns�ction,

	 and	in	this	definition	“protector”	h�s	th��	m���ning	in	s��ction	58	of	th��	R��gul�tion	
of	Fiduci�ri��s,	Administr�tion	Busin��ss��s	�nd	�om��ny	Dir��ctors,	��tc.	(B�iliwick	
of	�u��rns��y)	L�w,	�000o.

						(�)	A	r��f��r��nc��	to	�n	��n�ctm��nt	is	to	th�t	��n�ctm��nt	�s	from	tim��	to	tim��	�m��nd��d,	
r������l��d	�nd	r���l�c��d,	��xt��nd��d	or	���li��d	by	or	und��r	�ny	oth��r	��n�ctm��nt.

						(3)	Th��	 Int��r�r��t�tion	 (�u��rns��y)	 L�w,	 1948�	 ���li��s	 to	 th��	 int��r�r��t�tion	 of	 th��s��	
R��gul�tions.

Revocation.
�0.		 Th��	�00�	R��gul�tions	�nd	th��	�rimin�l	Justic��	(Proc����ds	of	�rim��)	(B�iliwick	of	

�u��rns��y)	(Am��ndm��nt)	R��gul�tions,	�006q	�r��	h��r��by	r���ok��d.

o	Order	in	Council	No.	I	of	2001,	amended	by	No.	XIV	of	2003	[and	No				of	2007	and	
�u��rns��y	S.I.	No.	[		]	of	�007].
�	Ordres	en	Conseil	Vol.	XIII,	p.	355.
q	�u��rns��y	S.	I.	No.	43	of	�006.
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D�t��d	this											d�y	of																																				,	�007

M.W.	TORODE
�hi��f	Minist��r

For	�nd	on	b��h�lf	of	th��	Policy	�ouncil
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S�HEDULE
r��gul�tion	18

AMENDMENT	TO	THE	LAW

“S�HEDULE	1
s��ction	49

FINANCIAL	SERVICES	BUSINESSES

1.	 The	businesses	specified	in	Part	I	are	financial	services	businesses	for	the	purposes	
of	this	L�w	��xc���t	wh��r��	th��y	�r��	incid��nt�l	or	oth��r	�cti�iti��s	f�lling	within	P�rt	
II,	however,	 those	businesses	 specified	 in	paragraphs	2	 to	19	are	only	financial	
s��r�ic��s	busin��ss��s	wh��n	c�rri��d	on	by	w�y	of	busin��ss.

PART	I
BUSINESSES

�.	 L��nding	 (including,	 without	 limit�tion,	 th��	 �ro�ision	 of	 consum��r	 cr��dit	 or	
mortgage	 credit,	 factoring	 with	 or	 without	 recourse,	 financing	 of	 commercial	
tr�ns�ctions	(including	forf��iting)	�nd	�d��ncing	lo�ns	�g�inst	ch��qu��s).

3.	 Fin�nci�l	l���sing.

4.	 O���r�ting	 �	 mon��y	 s��r�ic��	 busin��ss	 (including,	 without	 limit�tion,	 �	 busin��ss	
�ro�iding	mon��y	or	��lu��	 tr�nsmission	 s��r�ic��s,	 curr��ncy	��xch�ng��	 (bur���u	d��	
ch�ng��)	�nd	ch��qu��	c�shing).

5.	 F�cilit�ting	or	tr�nsmitting	mon��y	or	��lu��	through	�n	inform�l	mon��y	or	��lu��	
tr�nsf��r	syst��m	or	n��twork.

6.	 Issuing,	 r��d����ming,	 m�n�ging	 or	 �dminist��ring	 m���ns	 of	 ��ym��nt,	 m���ns	 of	
��ym��nt	 includ��s,	 without	 limit�tion,	 cr��dit,	 ch�rg��	 �nd	 d��bit	 c�rds,	 ch��qu��s,	
tr����ll��rs’	ch��qu��s,	mon��y	ord��rs	�nd	b�nk��rs’	dr�fts.

7.	 Providing	financial	guarantees	or	commitments.

8.	 Tr�ding	for	�ccount	of	custom��rs	(by	w�y	of	s�ot,	forw�rd,	sw��s,	futur��s,	o�tions,	
��tc.)	in	-

(�)	 mon��y	m�rk��t	instrum��nts	(including,	without	limit�tion,	ch��qu��s,	bills	�nd	
certificates	of	deposit),

(b)	 for��ign	��xch�ng��,	��xch�ng��,	int��r��st	r�t��	or	ind��x	instrum��nts,	�nd

(c)	 commodity	futur��s,	tr�nsf��r�bl��	s��curiti��s	or	oth��r	n��goti�bl��	instrum��nts	or	
financial	assets,	including,	without	limitation,	bullion.

9.	 P�rtici��ting	 in	 s��curiti��s	 issu��s,	 including,	 without	 limit�tion,	 und��rwriting	 or	
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�l�c��m��nt	�s	�g��nt	(wh��th��r	�ublicly	or	�ri��t��ly).

10.	 Providing	 settlement	or	 clearing	 services	 for	financial	 assets	 including,	without	
limit�tion,	s��curiti��s,	d��ri��ti���	�roducts	or	oth��r	n��goti�bl��	instrum��nts.

11.	 Pro�iding	�d�ic��	to	und��rt�kings	on	c��it�l	structur��,	industri�l	str�t��gy	or	r��l�t��d	
qu��stions,	on	m��rg��rs	or	th��	�urch�s��	of	und��rt�kings.

1�.	 Mon��y	broking.

13.	 Mon��y	ch�nging.

14.	 Pro�iding	indi�idu�l	or	coll��cti���	�ortfolio	m�n�g��m��nt	s��r�ic��s	or	�d�ic��.

15.	 Pro�iding	s�f��	custody	s��r�ic��s.

16.	 Pro�iding	s��r�ic��s	for	th��	s�f��k�����ing	or	�dministr�tion	of	c�sh	or	liquid	s��curiti��s	
on	b��h�lf	of	cli��nts.

17.	 ��rrying	on	th��	busin��ss	of	�	cr��dit	union.

18.	 Acc���ting	r����y�bl��	funds	oth��r	th�n	d���osits.

19.	 The	provision	of	 services	 in	 relation	 to	any	of	 the	financial	 services	businesses	
f�lling	within	��r�gr��hs	�	to	18.

�0.	 Acc���ting	 d���osits	 in	 th��	 cours��	 of	 c�rrying	 on	 “d���osit-t�king	 busin��ss”	 �s	
defined	in	the	Banking	Supervision	(Bailiwick	of	Guernsey)	Law,	1994.	

21.	 Carrying	 on	 “controlled	 investment	 business”	 as	 defined	 in	 the	 Protection	 of	
In���stors	(B�iliwick	of	�u��rns��y)	L�w,	1987.	

22.	 Carrying	on	“insurance	business”	as	defined	in	the	Insurance	Business	(Bailiwick	
of	�u��rns��y)	L�w,	�00�,	or	doing	�nything	-

(�)	 which	 c�n	 only	 l�wfully	 b��	 don��	 und��r	 th��	 �uthority	 of	 �	 lic��nc��	 of	 th��	
�ommission	 und��r	 th��	 Insur�nc��	 M�n�g��rs	 �nd	 Insur�nc��	 Int��rm��di�ri��s	
(B�iliwick	of	�u��rns��y)	L�w,	�00�,	or

(b)	 the	doing	of	which	is	specifically	exempted	by	that	Law	from	the	requirement	
to	hold	such	�	lic��nc��.

23.		 Carrying	 on	 “regulated	 activities”	 as	 defined	 in	 the	 Regulation	 of	 Fiduciaries,	
Administr�tion	Busin��ss��s	�nd	�om��ny	Dir��ctors,	��tc.	(B�iliwick	of	�u��rns��y)	
L�w,	�000.	
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PART	II
INCIDENTAL	AND	OTHER	ACTIVITIES

24.	(1)	Any	financial	services	business	falling	within	paragraphs	2	to	19	carried	out	in	the	
cours��	of	c�rrying	on	th��	�rof��ssion	of	-

(�)	 �	l�wy��r	wh��r��	such	busin��ss	is	incid��nt�l	to	th��	�ro�ision	of	l��g�l	�d�ic��	or	
s��r�ic��s,

(b)	 �n	�ccount�nt	wh��r��	such	busin��ss	is	incid��nt�l	to	th��	�ro�ision	of	�ccount�ncy	
�d�ic��	or	s��r�ic��s,

(c)	 �n	�ctu�ry	wh��r��	such	busin��ss	is	incid��nt�l	to	th��	�ro�ision	of	�ctu�ri�l	�d�ic��	
or	s��r�ic��s.

						(�)	For	th��	�ur�os��s	of	this	��r�gr��h,	busin��ss	is	incid��nt�l	to	th��	�ro�ision	of	such	
�d�ic��	or	s��r�ic��s,	if	-

(�)	 s����r�t��	r��mun��r�tion	is	not	b��ing	gi���n	for	th��	busin��ss	�s	w��ll	�s	for	such	
�d�ic��	or	s��r�ic��s,

(b)	 such	advice	or	services	is	not	itself	financial	services	business	falling	within	
��r�gr��hs	�	to	19,	�nd

(c)	 th��	busin��ss	b��ing	c�rri��d	out	is	incid��nt�l	to	th��	m�in	�ur�os��	for	which	th�t	
�d�ic��	or	s��r�ic��s	is	�ro�id��d.

25.	 The	carrying	on	of	any	financial	service	business	-

(�)	 by	w�y	of	th��	�ro�ision	of	in-hous��	l��g�l,	�ccount�ncy	or	�ctu�ri�l	�d�ic��	or	
s��r�ic��s	to	�ny	busin��ss	r��f��rr��d	to	in	��r�gr��hs	�	to	�3,	or

(b)	 in	th��	cours��	of	c�rrying	on	th��	�rof��ssion	(r��s���cti���ly)	of	�	l�wy��r,	�ccount�nt	
or	�ctu�ry	for	�ny	cli��nt	c�rrying	on	such	�	busin��ss.

26.	 Any	financial	 services	business	 falling	within	 any	of	 paragraphs	2,	 3,	 7,	 9	 and	
11	 or	 f�lling	 within	 ��r�gr��h	 19	 by	 �irtu��	 of	 it	 b��ing	 �	 s��r�ic��	 c�rri��d	 out	 in	
r��l�tion	to	�ny	such	busin��ss	d��scrib��d	in	thos��	��r�gr��hs	wh��r��	th�t	busin��ss	is	
only	c�rri��d	on	by	�	body	cor�or�t��	(“first company”)	in	th��	cours��	of	�ro�iding	
s��r�ic��s	to	�noth��r	body	cor�or�t��	-

(a)	 of	which	the	first	company	is	the	sole	shareholder,

(b)	 which	is	the	first	company’s	sole	shareholder,	or

(c)	 which	has	the	same	sole	shareholder	as	the	first	company.”.
	

APPENDIX E (CONTINUED)



166

EXPLANATORY	NOTE
(This note is not part of the Regulations)

These	Regulations	impose	requirements	on	financial	services	businesses	for	the	purpose	
of	forestalling	and	preventing	money	laundering	and	terrorist	financing.

Th��y	r���ok��	�nd	r���l�c��	th��	�rimin�l	Justic��	(Proc����ds	of	�rim��)	(B�iliwick	of	�u��rns��y)	
R��gul�tions,	�00�	(“2002 Regulations”)	which	�lso	im�os��d	such	r��quir��m��nts.	

The	new	Regulations	contain	significant	differences	 to	 the	2002	Regulations	 to	 reflect	
r���is��d	 int��rn�tion�l	 r��comm��nd�tions	 r��l�ting	 to	 mon��y	 l�und��ring	 �nd	 t��rrorist	
financing.

In	 ��rticul�r	 th��y	 cont�in	n��w	 oblig�tions	 r��l�ting	 to	 c�rrying	 out	 risk	 �ss��ssm��nts	 in	
relation	to	a	financial	service	business	as	a	whole	and	each	business	relationship	it	has	
with	a	customer	(regulation	3),	more	precise	requirements	relating	to	the	identification	of	
���rsons	on	whos��	b��h�lf	tr�ns�ctions	�r��	c�rri��d	out	or	who	h����	��ff��cti���	control	o���r	
custom��rs	(r��gul�tion	4),	th��	timing	of	custom��r	du��	dilig��nc��	(r��gul�tion	7),	�ro�isions	
r��l�ting	 to	 th��	 m�int��n�nc��	 of	 custom��r	 �ccounts	 �nd	 c�rrying	 on	 busin��ss	 with	 sh��ll	
b�nks	(r��gul�tion	8),	th��	monitoring	of	busin��ss	r��l�tionshi�s	(r��gul�tion	11)	�nd	��nsuring	
com�li�nc��	�nd	cor�or�t��	r��s�onsibility	for	com�li�nc��	(r��gul�tion	15).	

The	Regulations	also	substitute	the	definition	of	“financial	services	business”	in	Schedule	1	
to	th��	�rimin�l	Justic��	(Proc����ds	of	�rim��)	(B�iliwick	of	�u��rns��y)	L�w,	1999	(r��gul�tion	
18	and	the	Schedule).	The	main	changes	of	principle	to	that	definition	include	that	there	is	
�n	��x�r��ss	r��f��r��nc��	to	�nything	th�t	c�n	only	l�wfully	b��	don��	by	lic��nc��	or	is	��x��m�t��d	
from	 th�t	 r��quir��m��nt	 und��r	 th��	 Insur�nc��	 M�n�g��rs	 �nd	 Insur�nc��	 Int��rm��di�ri��s	
(B�iliwick	of	�u��rns��y)	L�w,	�00�.	Th��	�ro�isions	��xcluding	c��rt�in	incid��nt�l	�nd	oth��r	
�cti�iti��s	c�rri��d	on	by	l�wy��rs,	�ccount�nts,	�ctu�ri��s	�nd	within	�	grou�	of	com��ni��s	
h����	b����n	r��word��d	�nd	includ��d	in	�	n��w	P�rt	II	to	th��	Sch��dul��.

P�rt	I	of	th��	R��gul�tions	cont�ins	th��	r��quir��m��nts	r��l�ting	to	risk	�ss��ssm��nt,	P�rt	II	th��	
r��quir��m��nts	r��l�ting	to	custom��r	du��	dilig��nc��	including	wh��r��	��nh�nc��d	du��	dilig��nc��	
must	be	carried	out	or	where	reduced	or	simplified	due	diligence	may	be	carried	out.	Part	III	
contains	the	requirements	on	financial	services	businesses	to	ensure	their	compliance	with	
th��	R��gul�tions,	on	r��cord	k�����ing	�nd	on	int��rn�l	r���orting	of	sus�icious	tr�ns�ctions	
and	employee	 training.	Part	 IV	provides	 for	offences	 and	penalties	 and	makes	 similar	
provision	 to	 the	2002	Regulations	by	 requiring	specified	financial	 services	businesses,	
not	 licensed	 under	 the	main	 financial	 services	 regulatory	 legislation,	 to	 notify	 certain	
inform�tion	 to	 th��	 �u��rns��y	 Fin�nci�l	 S��r�ic��s	 �ommission;	 it	 �lso	 cont�ins	 �	 n��w	
oblig�tion	on	���rsons	�ro�iding	mon��y	or	��lu��	tr�nsmission	s��r�ic��s	to	m�int�in	�	list	
of	�g��nts.

A	�ourt	must	t�k��	into	�ccount	rul��s	�nd	guid�nc��	cont�in��d	in	th��	�u��rns��y	Fin�nci�l	
S��r�ic��s	 �ommission’s	 H�ndbook	 for	 Fin�nci�l	 S��r�ic��s	 Busin��ss��s	 on	 �ount��ring	
Financial	 Crime	 and	 Terrorist	 Financing	 in	 determining	 whether	 a	 financial	 services	
busin��ss	h�s	com�li��d	with	th��s��	R��gul�tions.
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Pl���s��	 not��	 th�t	 th��r��	 �r��	 s����r�t��	 Ordin�nc��s	 in	 r��s���ct	 of	 �u��rns��y,	Ald��rn��y	 �nd	
S�rk.		Th��	t��xt	of	th��	Tr�nsf��r	of	Funds	(�u��rns��y)	Ordin�nc��,	�007	is	s��t	out	b��low,	th��	
Ordin�nc��s	in	r��s���ct	of	Ald��rn��y	�nd	S�rk	�r��	in	�irtu�lly	th��	s�m��	t��rms.

 The Transfer of Funds (Guernsey) Ordinance, 2007

ARRANGEMENT OF SECTIONS

PART	I

INFORMATION	TO	A��OMPANY	TRANSFERS	OF	FUNDS

1.	 A��lic�tion.

�.	 Inform�tion	�ccom��nying	tr�nsf��rs	of	funds	�nd	r��cord	k�����ing.

3.	 Tr�nsf��rs	of	funds	within	th��	British	Isl�nds.

4.	 Batch	file	transfers	from	the	British	Islands	to	outside	the	British	Islands.

5.	 D��t��ction	of	missing	inform�tion	on	th��	��y��r.

6.	 Tr�nsf��rs	of	funds	with	missing	or	incom�l��t��	inform�tion	on	th��	��y��r.

7.	 Risk-b�s��d	�ss��ssm��nt	�nd	r��cord	k�����ing.

8.	 K�����ing	inform�tion	on	th��	��y��r	with	th��	tr�nsf��r.

9.	 T��chnic�l	limit�tions.

10.	 �oo���r�tion	oblig�tions.

PART	II

ENFOR�EMENT

11.	 Monitoring	�nd	��nforc��m��nt-inform�tion	s����king	�ow��rs.

1�.	 Off��nc��s.

13.	 �rimin�l	�roc����dings	�g�inst	unincor�or�t��d	bodi��s.

14.	 �rimin�l	li�bility	of	dir��ctors,	��tc.

PART	III

�ENERAL
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15.	 Pow��r	for	�ommission	to	m�k��	rul��s,	instructions	�nd	guid�nc��.

16.	 R��gul�tions,	ord��rs,	rul��s,	instructions	�nd	guid�nc��.

17.	 Int��r�r��t�tion.

18.	 Ext��nt.

19.	 �it�tion.

�0.	 �omm��nc��m��nt.

S�HEDULE:	 Tr�nsf��rs	of	funds	to	which	Ordin�nc��	do��s	not	���ly.
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 The Transfer of Funds (Guernsey) Ordinance, 2007

	 THE STATES,	 in	�ursu�nc��	of	 th��ir	R��solution	of	 th��	�8th	d�y	of	S���t��mb��r	
�005�,	 �nd	 in	 ��x��rcis��	 of	 th��	�ow��rs	 conf��rr��d	u�on	 th��m	by	 s��ctions	1	 �nd	4	of	 th��	
Euro����n	�ommuniti��s	(Im�l��m��nt�tion)	(B�iliwick	of	�u��rns��y)	L�w,	1994b	�nd	of	�ll	
oth��r	�ow��rs	��n�bling	th��m	in	th�t	b��h�lf,	h��r��by	ord��r:-

PART	I
INFORMATION	TO	A��OMPANY	TRANSFERS	OF	FUNDS

Application.
1.	(1)	 Subj��ct	to	subs��ction	(�),	this	Ordin�nc��	���li��s	in	r��l�tion	to	tr�nsf��rs	of	funds	in	

�ny	curr��ncy	which	�r��	s��nt	or	r��c��i���d	by	�	��ym��nt	s��r�ic��	�ro�id��r	��st�blish��d	
in	�u��rns��y.

				(�)	 This	Ordin�nc��	sh�ll	not	���ly	to	th��	tr�nsf��rs	of	funds	s��t	out	in	th��	Sch��dul��.

Information accompanying transfers of funds and record keeping.
�.	(1)	 Subj��ct	to	s��ctions	3,	4	�nd	9	�	��ym��nt	s��r�ic��	�ro�id��r	must	��nsur��	th�t	tr�nsf��rs	

of	 funds	 �r��	 �ccom��ni��d	 by	 com�l��t��	 inform�tion	 on	 th��	 ��y��r	 �s	 s��t	 out	 in	
subs��ction	(�).

				(�)	 �om�l��t��	inform�tion	on	th��	��y��r	sh�ll	consist	of	th��	n�m��,	�ddr��ss	�nd	�ccount	
numb��r	of	th��	��y��r	��xc���t	th�t	-

(�)	 th��	�ddr��ss	of	th��	��y��r	m�y	b��	substitut��d	with	his	d�t��	�nd	�l�c��	of	birth	
(where	 relevant),	 his	 customer	 identification	 number	 or	 national	 identity	
numb��r,	�nd

(b)	 wh��r��	 th��	 ��y��r	 do��s	 not	 h����	 �n	 �ccount	 numb��r,	 th��	 ��ym��nt	 s��r�ic��	
provider	of	the	payer	shall	substitute	it	with	a	unique	identifier,	which	allows	
th��	tr�ns�ction	in	qu��stion	to	b��	tr�c��d	b�ck	to	th�t	��y��r.

				(3)	 Subj��ct	to	th��	following	�ro�isions	of	this	s��ction,	th��	��ym��nt	s��r�ic��	�ro�id��r	
of	th��	��y��r	must,	b��for��	tr�nsf��rring	�ny	funds,	���rify	th��	com�l��t��	inform�tion	
on	the	payer	and	such	verification	must	be	on	the	basis	of	documents,	data	or	other	
inform�tion	obt�in��d	from	�	r��li�bl��	�nd	ind�����nd��nt	sourc��.

				(4)	 In	th��	c�s��	of	tr�nsf��rs	of	funds	from	�n	�ccount,	th��	��ym��nt	s��r�ic��	�ro�id��r	of	
the	payer	may	deem	verification	to	have	taken	place	if	-

(�)	 it	h�s	com�li��d	with	�ny	r��l����nt	r��quir��m��nts	in	r��gul�tions	for	th��	tim��	

�	Article	XI	of	Billet	d’État	No.	XIV	of	2005.
b	Ord��r	in	�ouncil	No.	III	of	1994.
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	 b��ing	in	forc��	und��r	s��ction	49	of	th��	Proc����ds	of	�rim��	L�wc	r��l�ting	to	th��	
verification	of	the	identity	of	the	payer	in	connection	with	the	opening	of	that	
account	and	the	keeping	of	information	obtained	by	that	verification,	or

(b)	 th��	��y��r	 is	 �n	 ��xisting	 custom��r	 �nd	 it	 is	 ���ro�ri�t��	 to	do	 so	 t�king	 into	
account	the	risk	of	money	laundering	or	terrorist	financing	occurring.

	
				(5)	 Wh��r��	 �	 tr�nsf��r	 of	 funds	 is	 not	 m�d��	 from	 �n	 �ccount,	 th��	 ��ym��nt	 s��r�ic��	

provider	of	the	payer	must	verify	the	information	on	the	payer	only	where	–

(�)	 th��	�mount	tr�nsf��rr��d	��xc����ds	1000	Euros,	or

(b)	 th��	tr�ns�ction	is	c�rri��d	out	in	two	or	mor��	o���r�tions-

(i)	 th�t	 ������r	 to	 th��	 ��ym��nt	 s��r�ic��	 �ro�id��r	 of	 th��	 ��y��r	 to	 b��	 link��d,	
�nd

(ii)	 which	tog��th��r	��xc����d	1000	Euros.

				(6)	 Th��	 ��ym��nt	 s��r�ic��	 �ro�id��r	 of	 th��	 ��y��r	 sh�ll	 k�����	 r��cords	 of	 th��	 com�l��t��	
information	on	the	payer	for	five	years	from	the	date	of	the	transfer	of	funds	in	
qu��stion.

Transfers of funds within the British Islands.
3.	(1)	Subj��ct	 to	 subs��ction	 (�),	wh��r��	both	 th��	��ym��nt	 s��r�ic��	�ro�id��r	of	 th��	��y��r	

�nd	th��	��ym��nt	s��r�ic��	�ro�id��r	of	th��	��y����	�r��	situ�t��d	in	th��	British	Isl�nds,	�	
tr�nsf��r	of	funds	n����d	only	b��	�ccom��ni��d	by	-

(�)	 th��	�ccount	numb��r	of	th��	��y��r,	or

(b)	 where	there	is	no	such	account	number,	a	unique	identifier	which	allows	the	
tr�ns�ction	in	qu��stion	to	b��	tr�c��d	b�ck	to	th��	��y��r.

				(�)	 Th��	��ym��nt	s��r�ic��	�ro�id��r	of	th��	��y��r	sh�ll,	u�on	r��qu��st	from	th��	��ym��nt	
s��r�ic��	�ro�id��r	of	th��	��y����,	m�k��	���il�bl��	to	th��	��ym��nt	s��r�ic��	�ro�id��r	of	
th��	��y����	com�l��t��	inform�tion	on	th��	��y��r	within	3	working	d�ys	��xcluding	th��	
d�y	on	which	th��	r��qu��st	w�s	r��c��i���d.	

Batch file transfers from the British Islands to outside the British Islands.
4.	 Where	there	is	a	batch	file	transfer	from	a	single	payer	where	any	payment	service	

�ro�id��r	of	th��	��y����	is	situ�t��d	outsid��	th��	British	Isl�nds,	s��ction	�(1)	sh�ll	not	
���ly	to	th��	indi�idu�l	tr�nsf��r	of	funds	which	is	bundl��d	tog��th��r	for	tr�nsmission,	
�ro�id��d	th�t	-

c	Order	in	Council	No.	VIII	of	1999;	as	amended	by	Order	in	Council	No.	II	of	2005;	
Ordinance	XXVIII	of	1999;	Ordinance	XII	of	2002;	Ordinance	XXXIII	of	2003;	G.S.I.	
No.	27	of	2002;	and	certain	sections	of	the	Law	are	modified	in	their	application	to	external	
confiscation	orders	by	Ordinance	XXXIII	of	1999.
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(a)	 the	batch	file	contains	the	complete	information	on	the	payer	in	question,	and

(b)	 th��	 indi�idu�l	 tr�nsf��r	c�rri��s	 th��	�ccount	numb��r	of	 th��	��y��r	or	�	uniqu��	
identifier.

Detection of missing information on the payer.
5.	 A	��ym��nt	s��r�ic��	�ro�id��r	of	�	��y����	must	-

(�)	 in	th��	m��ss�ging	or	��ym��nt	�nd	s��ttl��m��nt	syst��m	us��d	to	��ff��ct	�	tr�nsf��r	of	
funds,	detect	whether	the	fields	relating	to	information	on	the	payer	have	been	
com�l��t��d	using	th��	ch�r�ct��rs	or	in�uts	�dmissibl��	within	th��	con���ntions	of	
th�t	m��ss�ging	or	��ym��nt	�nd	s��ttl��m��nt	syst��m,

(b)	 h����	��ff��cti���	�roc��dur��s	in	�l�c��	to	d��t��ct	wh��th��r	th��	following	inform�tion	
on	th��	��y��r	is	missing	-

(i)	 for	tr�nsf��rs	of	funds	wh��r��	th��	��ym��nt	s��r�ic��	�ro�id��r	of	th��	��y��r	is	
situ�t��d	in	th��	British	Isl�nds,	th��	inform�tion	r��quir��d	und��r	s��ction	3,	
�nd

(ii)	 subj��ct	 to	 sub��r�gr��h	 (iii),	 for	 tr�nsf��rs	of	 funds	wh��r��	 th��	��ym��nt	
s��r�ic��	�ro�id��r	of	th��	��y��r	is	situ�t��d	outsid��	th��	British	Isl�nds-

	 (A)	 com�l��t��	inform�tion	on	th��	��y��r,	or

	 (B)	 wh��r��	r��l����nt,	th��	inform�tion	r��quir��d	und��r	s��ction	9,	�nd

(iii)	 for	batch	file	transfers	where	the	payment	service	provider	of	the	payer	
is	 situ�t��d	outsid��	 th��	British	 Isl�nds,	 th��	com�l��t��	 inform�tion	on	 th��	
payer	but	only	in	the	batch	file	and	not	in	the	individual	transfers	bundled	
th��r��in.

Transfers of funds with missing or incomplete information on the payer.
6.	(1)	 If	�	��ym��nt	s��r�ic��	�ro�id��r	of	�	��y����	b��com��s	�w�r��,	wh��n	r��c��i�ing	tr�nsf��rs	

of	funds,	th�t	inform�tion	on	th��	��y��r	r��quir��d	und��r	this	Ordin�nc��,	is	missing	
or	incom�l��t��	th��n,	it	must,	subj��ct	to	subs��ctions	(�)	�nd	(3)-

(�)	 r��j��ct	th��	tr�nsf��r,

(b)	 r��qu��st	from	th��	��ym��nt	s��r�ic��	�ro�id��r	of	th��	��y��r	th��	com�l��t��	inform�tion	
on	th��	��y��r,	or

(c)	 t�k��	such	oth��r	st���s	�s	th��	�ommission	m�y	by	ord��r	dir��ct.

				(�)	 Notwithst�nding	th��	r��quir��m��nt	in	subs��ction	(1),	th��	��ym��nt	s��r�ic��	�ro�id��r	
of	th��	��y����	must	com�ly	with	�ny	r��l����nt	r��quir��m��nts	of	�ny	oth��r	��n�ctm��nt	
relating	to	money	laundering	or	terrorist	financing.
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(3)	 Th��	��ym��nt	s��r�ic��	�ro�id��r	of	th��	��y����,	in	d��ciding	wh��th��r	or	not	to	r��j��ct	
th��	tr�nsf��r	or	r��qu��st	com�l��t��	inform�tion,	must	t�k��	into	�ccount	�ny	r��l����nt	
guid�nc��	issu��d	by	th��	�ommission.

(4)	 Wh��r��	�	��ym��nt	s��r�ic��	�ro�id��r	of	�	��y��r	r��gul�rly	f�ils	to	su��ly	inform�tion	
on	th��	��y��r	r��quir��d	und��r	this	Ordin�nc��,	th��	��ym��nt	s��r�ic��	�ro�id��r	of	th��	
payee	must	–

(a)	 notify	the	Commission	and	a	police	officer	of	that	fact,	and

(b)	 t�k��	st���s	to	�tt��m�t	to	��nsur��	th�t	such	inform�tion	is	su��li��d	�nd	such	st���s	
m�y	 initi�lly	 includ��	 th��	 issuing	 of	 writt��n	 w�rnings	 �nd	 writt��n	 d���dlin��s	
r��g�rding	th��	su��ly	of	th��	r��quir��d	inform�tion.

(5)	 If,	following	th��	t�king	of	st���s	und��r	subs��ction	(4),	�	��ym��nt	s��r�ic��	�ro�id��r	
of	�	��y��r	still	r��gul�rly	f�ils	to	su��ly	th��	r��quir��d	inform�tion	on	th��	��y��r,	th��	
payment	service	provider	of	the	payee	must	–

(�)	 r��j��ct	�ny	futur��	tr�nsf��rs	of	funds	from	th�t	��ym��nt	s��r�ic��	�ro�id��r,	or

(b)	 d��cid��	wh��th��r	or	not	to	r��strict	or	t��rmin�t��	its	busin��ss	r��l�tionshi�	with	th�t	
��ym��nt	s��r�ic��	�ro�id��r.

Risk-based assessment and record keeping.
7.	(1)	 Wh��r��	inform�tion	on	th��	��y��r	�ccom��nying	�	tr�nsf��r	of	funds	is	missing	or	

incom�l��t��,	th��	��ym��nt	s��r�ic��	�ro�id��r	of	th��	��y����	must	t�k��	this	into	�ccount	
in	�ss��ssing	wh��th��r	th��	tr�nsf��r	of	funds,	or	�ny	r��l�t��d	tr�ns�ction,	is	sus�icious,	
�nd	wh��th��r,	�ccordingly,	�	disclosur��	is	r��quir��d	to	b��	m�d��	by	it	or	�	nomin�t��d	
officer	-

(�)	 und��r	P�rt	I	of	th��	Disclosur��	L�wd,	�nd

(b)	 und��r	P�rt	III	of	th��	T��rrorism	L�w��.

				(�)	 Th��	��ym��nt	s��r�ic��	�ro�id��r	of	th��	��y����	sh�ll	k�����	r��cords	of	�ny	inform�tion	
received	by	it	on	the	payer	for	five	years	from	the	date	of	the	transfer	of	funds	in	
qu��stion.

Keeping information on the payer with the transfer.
8.	 Subj��ct	to	s��ction	9,	�ny	int��rm��di�ry	��ym��nt	s��r�ic��	�ro�id��r	must	��nsur��	th�t	

�ny	inform�tion	r��c��i���d	by	it	on	th��	��y��r	th�t	�ccom��ni��s	�	tr�nsf��r	of	funds	is	
k���t	with	th�t	tr�nsf��r.

Technical limitations.
9.	(1)	 This	 s��ction	 ���li��s	 wh��r��	 th��	 ��ym��nt	 s��r�ic��	 �ro�id��r	 of	 �	 ��y��r	 is	 situ�t��d	

outsid��	 th��	 British	 Isl�nds	 �nd	 th��	 int��rm��di�ry	 ��ym��nt	 s��r�ic��	 �ro�id��r	 is	

d	A��ro���d	by	r��solution	of	th��	St�t��s	on	30th	M�y	�007.
��	Order	in	Council	No.	XVI	of	2002	as	amended	by	Order	in	Council	No.	XIII	of	2006.
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situ�t��d	within	th��	British	Isl�nds.

				(�)	 An	 int��rm��di�ry	 ��ym��nt	 s��r�ic��	 �ro�id��r	 m�y	 us��	 �	 ��ym��nt	 syst��m	 with	
t��chnic�l	limit�tions	to	s��nd	�	tr�nsf��r	of	funds	to	�	��ym��nt	s��r�ic��	�ro�id��r	of	�	
��y����	��xc���t	th�t	wh��r��	it	is	�w�r��	th�t	inform�tion	on	th��	��y��r	which	is	r��quir��d	
und��r	 this	 Ordin�nc��	 is	 missing	 or	 incom�l��t��	 it	 must	 com�ly	 with	 subs��ction	
(3).

				(3)	 Wh��r��	�n	int��rm��di�ry	��ym��nt	s��r�ic��	�ro�id��r	b��com��s	�w�r��,	wh��n	r��c��i�ing	
�	tr�nsf��r	of	funds,	th�t	inform�tion	on	th��	��y��r	r��quir��d	und��r	this	Ordin�nc��	is	
missing	or	incom�l��t��,	it	m�y	only	us��	�	��ym��nt	syst��m	with	t��chnic�l	limit�tions	
if	–

(a)	 it	notifies	 the	payment	service	provider	of	 the	payee	that	 the	 information	is	
missing	or	incomplete	through–

(i)	 �	��ym��nt	or	m��ss�ging	syst��m,	or

(ii)	 �noth��r	�roc��dur��,	�nd

(b)	 th��	syst��m	or	�roc��dur��	is	�gr����d	b��tw����n	th��	int��rm��di�ry	��ym��nt	s��r�ic��	
�ro�id��r	�nd	th��	��ym��nt	s��r�ic��	�ro�id��r	of	th��	��y����.

				(4)	 Wh��r��	 �n	 int��rm��di�ry	 ��ym��nt	 s��r�ic��	 �ro�id��r	 us��s	 �	 syst��m	 with	 t��chnic�l	
limit�tions,	it	sh�ll,	u�on	r��qu��st	from	th��	��ym��nt	s��r�ic��	�ro�id��r	of	th��	��y����,	
m�k��	���il�bl��	to	th��	��ym��nt	s��r�ic��	�ro�id��r	of	th��	��y����,	�ll	inform�tion	on	th��	
��y��r	which	it	h�s	r��c��i���d,	within	3	working	d�ys	��xcluding	th��	d�y	on	which	th��	
r��qu��st	w�s	r��c��i���d.

				(5)	 Wh��r��	 �n	 int��rm��di�ry	 ��ym��nt	 s��r�ic��	 �ro�id��r	 us��s	 �	 syst��m	 with	 t��chnic�l	
limit�tions	it	must	k�����	r��cords	of	�ny	inform�tion	on	th��	��y��r	r��c��i���d	by	it	for	
five	years	from	the	date	of	the	transfer	in	question.

				(6)	 In	this	s��ction	“t��chnic�l	limit�tions”	m���ns	t��chnic�l	limit�tions	which	�r�����nt	
inform�tion	on	th��	��y��r	�ccom��nying	tr�nsf��rs	of	funds.

Cooperation obligations.
10.	(1)	P�ym��nt	s��r�ic��	�ro�id��rs	sh�ll	com�ly	fully	�nd	without	d��l�y	with	-

(�)	 �ny	r��quir��m��nt	or	w�rr�nt	to	�ro�id��	inform�tion	or	docum��nts	�ursu�nt	to	
s��ction	�5,	�6,	�8	or	�9	of	th��	B�nking	L�w,	1994f	�s	���li��d	by	s��ction	11,

(b)	 �ny	 r��quir��m��nt	 to	 �ro�id��	 inform�tion	 or	 docum��nts,	 how�����r	 ��x�r��ss��d,	
und��r	-

f	No.	XIII	of	1994	as	amended	by	No.	XVII	and	XXI	of	2002	and	No.	XVI	of	2003.

APPENDIX F (CONTINUED)



174

(i)	 the	Drug	Trafficking	(Bailiwick	of	Guernsey)	Law,	2000g,

(ii)	 th��	Proc����ds	of	�rim��	L�w,	

(iii)	 th��	T��rrorism	L�w,

(i�)	 th��	Disclosur��	L�w,

(�)	 r��gul�tions,	for	th��	tim��	b��ing	in	forc��,	und��r	s��ction	49	of	th��	Proc����ds	
of	�rim��	L�w,

(�i)	 th��	T��rrorism	(Unit��d	N�tions	M���sur��s)	(�h�nn��l	Isl�nds)	Ord��r	�001h,	
or

(�ii)	th��	Al-Q�’id�	�nd	T�lib�n	(Unit��d	N�tions	M���sur��s)	(�h�nn��l	Isl�nds)	
Ord��r	�00�i,

	 wh��r��	such	inform�tion	or	docum��nts	com�ris��	inform�tion	on	th��	��y��r	which	
�ccom��ni��s	�ny	tr�nsf��r	of	funds	or	corr��s�onding	r��cords.	

						(�)	Subj��ct	to	�ny	oth��r	��n�ctm��nt,	�ny	inform�tion	or	docum��nts	to	which	subs��ction	
(1)	 ���li��s	 m�y	 only	 b��	 us��d	 for	 th��	 �ur�os��s	 of	 �r�����nting,	 in���stig�ting,	 or	
detecting	money	laundering	or	terrorist	financing.

PART	II
ENFOR�EMENT

Monitoring and enforcement-information seeking powers.
11.	(1)	Th��	�ro�isions	of	s��ctions	�5	(�ow��r	to	obt�in	inform�tion	�nd	docum��nts)	�nd	

�6	(right	of	��ntry	to	obt�in	inform�tion	�nd	docum��nts)	of	th��	B�nking	L�w	sh�ll	
apply	–

(�)	 to	��ym��nt	s��r�ic��	�ro�id��rs	who	s��nd	or	r��c��i���	tr�nsf��rs	of	funds	to	which	
this	Ordin�nc��	���li��s	�s	th��y	���ly	to	lic��ns��d	institutions	within	th��	m���ning	
of	th�t	L�w,	

(b)	 in	 r��l�tion	 to	 such	 inform�tion	 �s	 th��	 �ommission	 m�y	 r���son�bly	 r��quir��	
for	 th��	 �ur�os��	 of	 ��ff��cti���ly	 monitoring	 or	 ��nsuring	 com�li�nc��	 with	 th��	
r��quir��m��nts	of	this	Ordin�nc��	�s	th��y	���ly	in	r��l�tion	to	such	inform�tion	�s	
th��	�ommission	m�y	r���son�bly	r��quir��	for	th��	���rform�nc��	of	its	functions	
und��r	th�t	L�w,	�nd

g	Order	in	Council	No.	VII	of	2000	as	amended	by	Order	in	Council	No.	II	of	2005.
h	S.I.	2001/3363	(registered	on	11th	October	2001)	as	amended	by	U.K.	S.I.	2002/258	and	
th��	British	O���rs���s	T��rritori��s	Act,	s.�(3)	�n	Act	of	P�rli�m��nt.
i	S.I.	2002/258	(registered	on	18th	February	2002)	as	amended	by	the	British	Overseas	
T��rritori��s	Act	�00�,	s.�(3)	�n	Act	of	P�rli�m��nt.
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(c)	 �s	 if	s��ction	�5(11)	of	 th�t	L�w	�lso	�llow��d	 th��	�ow��rs	r��f��rr��d	 to	 in	 th�t	
s��ction	to	b��	��x��rcis��d	if	th��	�ommission	consid��rs	th�t	it	is	d��sir�bl��	to	do	
so	in	th��	int��r��sts	of	��ff��cti���ly	monitoring	or	��nsuring	com�li�nc��	with	th��	
r��quir��m��nts	of	this	Ordin�nc��,

	 ��xc���t	th�t	s��ction	�5(10)	(inform�tion	r��quir��d	for	d��t��rmining	wh��th��r	���rson	is	
a	fit	and	proper	person)	of	that	Law	shall	not	apply.

(�)	 S��ctions	�8	(in���stig�tion	of	sus���ct��d	off��nc��s)	�nd	�9	(�ow��r	of	��ntry	in	c�s��s	
of	sus���ct��d	off��nc��s)	of	th��	B�nking	L�w	sh�ll	���ly	in	r��l�tion	to	�n	off��nc��	
und��r	this	Ordin�nc��	�s	th��y	���ly	in	r��l�tion	to	�n	off��nc��	und��r	s��ction	1	or	�1	
of	th�t	L�w.

(3)	 S��ction	44	(c�s��s	wh��r��	disclosur��	is	���rmitt��d)	of	th��	B�nking	L�w	sh�ll	���ly	
�s	if	it	�lso	���rmitt��d	th��	disclosur��	of	inform�tion	in	com�li�nc��	with,	or	for	th��	
�ur�os��s	of	��n�bling	or	�ssisting	�	���rson	to	com�ly	with,	�ny	r��quir��m��nt	of	this	
Ordin�nc��.	

(4)	 R��f��r��nc��s	in	�ny	��n�ctm��nt	to	s��ction	�5,	�6,	�8	or	�9	of	th��	B�nking	L�w	sh�ll	
b��	constru��d	�s	including	r��f��r��nc��s	to	thos��	s��ctions	�s	���li��d	by	this	s��ction.

Offences.
1�.	(1)	Any	��ym��nt	s��r�ic��	�ro�id��r	who,	without	 r���son�bl��	��xcus��,	 f�ils	 to	com�ly	

with	�ny	of	th��	r��quir��m��nts	of	s��ctions	�	to	11	of	this	Ordin�nc��	sh�ll	b��	guilty	
of	�n	off��nc��	�nd	on	-

(�)	 summ�ry	 con�iction	 b��	 li�bl��	 to	 im�risonm��nt	 for	 �	 t��rm	 not	 ��xc����ding	 6	
months	or	to	a	fine	not	exceeding	level	5	on	the	uniform	scale,	or	both,	and

(b)	 con�iction	on	indictm��nt	b��	li�bl��	to	im�risonm��nt	for	�	t��rm	not	��xc����ding	
five	years,	a	fine,	or	both.

Criminal proceedings against unincorporated bodies.
13.	(1)	Wh��r��	�n	off��nc��	und��r	this	Ordin�nc��	is	�ll��g��d	to	h����	b����n	committ��d	by	�n	

unincor�or�t��d	body,	�roc����dings	for	th��	off��nc��	sh�ll	b��	brought	in	th��	n�m��	of	
th�t	body	�nd	not	in	th��	n�m��	of	�ny	of	its	m��mb��rs.

						(2)	A	fine	imposed	on	an	unincorporated	body	on	its	conviction	for	an	offence	under	
this	Ordin�nc��	sh�ll	b��	��id	from	th��	funds	of	th�t	body.

						(3)	Wh��r��	�n	off��nc��	und��r	this	Ordin�nc��	is	committ��d	by	�n	unincor�or�t��d	body	
�nd	is	�ro���d	to	h����	b����n	committ��d	with	th��	cons��nt	or	conni��nc��	of,	or	to	b��	
�ttribut�bl��	to	�ny	n��gl��ct	on	th��	��rt	of	-

(a)	 any	director	thereof	or	any	other	officer	thereof	who	is	bound	to	fulfil	any	duty	
wh��r��of	th��	off��nc��	is	�	br���ch,

(b)	 �ny	��rtn��r	th��r��of	(in	th��	c�s��	of	�	��rtn��rshi�),	or
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(c)	 �ny	 ���rson	 �ur�orting	 to	 �ct	 in	 �ny	 c���city	 d��scrib��d	 in	 ��r�gr��h	 (�)	 or	
(b),

	 h��	�s	w��ll	�s	th��	unincor�or�t��d	body	is	guilty	of	th��	off��nc��	�nd	m�y	b��	�roc����d��d	
�g�inst	�nd	�unish��d	�ccordingly.

Criminal liability of directors, etc.
14.	(1)	Wh��r��	�n	off��nc��	und��r	this	Ordin�nc��	is	committ��d	by	�	com��ny	�nd	is	�ro���d	

to	h����	b����n	committ��d	with	th��	cons��nt	or	conni��nc��	of,	or	to	b��	�ttribut�bl��	
to	�ny	n��gl��ct	on	th��	��rt	of,	�ny	dir��ctor,	chi��f	��x��cuti���,	controll��r,	m�n�g��r,	
secretary	or	other	similar	officer	of	the	company	or	any	person	purporting	to	act	in	
�ny	such	c���city,	h��	�s	w��ll	�s	th��	com��ny	is	guilty	of	th��	off��nc��	�nd	m�y	b��	
�roc����d��d	�g�inst	�nd	�unish��d	�ccordingly.

						(�)	Wh��r��	 th��	 �ff�irs	 of	 �	 com��ny	 �r��	 m�n�g��d	 by	 its	 m��mb��rs,	 subs��ction	 (1)	
���li��s	to	�	m��mb��r	in	conn��ction	with	his	functions	of	m�n�g��m��nt	�s	if	h��	w��r��	
�	dir��ctor.

PART	III
�ENERAL

Power for Commission to make rules, instructions and guidance.
15.	(1)	Th��	�ommission	m�y	m�k��	rul��s,	instructions	�nd	guid�nc��	for	th��	�ur�os��s	of	

this	Ordin�nc��.

						(�)	Any	court	sh�ll	t�k��	th��	rul��s,	instructions	�nd	guid�nc��	into	�ccount	in	d��t��rmining	
wh��th��r	or	not	�ny	���rson	h�s	com�li��d	with	this	Ordin�nc��.

Regulations, orders, rules, instructions and guidance.
16.	(1)	Any	�ro�ision	of	 this	Ordin�nc��	m�y	b��	�m��nd��d	by	R��gul�tions	m�d��	by	 th��	

St�t��s	of	�u��rns��y	Hom��	D����rtm��nt.

						(�)	Any	R��gul�tions,	ord��r,	rul��s,	instructions	or	guid�nc��	und��r	this	Ordin�nc��	-

(�)	 m�y	 b��	 �m��nd��d	 or	 r������l��d	 by	 subs��qu��nt	 R��gul�tions,	 ord��r,	 rul��s,	
instructions	or	guid�nc��,	�s	th��	c�s��	m�y	b��,

(b)	 m�y	cont�in	cons��qu��nti�l,	incid��nt�l,	su��l��m��nt�l	�nd	tr�nsition�l	�ro�isions,	
�nd

(c)	 in	th��	c�s��	of	R��gul�tions	or	�n	ord��r,	sh�ll	b��	l�id	b��for��	�	m����ting	of	th��	
St�t��s	�s	soon	�s	�ossibl��	�nd	sh�ll,	if	�t	th�t	or	th��	n��xt	m����ting	th��	St�t��s	
r��sol���	to	�nnul	th��m,	c���s��	to	h����	��ff��ct,	but	without	�r��judic��	to	�nything	
don��	und��r	th��	R��gul�tions	or	ord��r	or	to	th��	m�king	of	n��w	R��gul�tions	or	�	
n��w	ord��r.

						(3)	Any	 �ow��r	 conf��rr��d	 by	 this	 Ordin�nc��	 to	 m�k��	 R��gul�tions,	 �n	 ord��r,	 rul��s,	
instructions	or	guid�nc��	m�y	b��	��x��rcis��d	-
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(�)	 in	r��l�tion	to	�ll	c�s��s	to	which	th��	�ow��r	��xt��nds,	or	in	r��l�tion	to	�ll	thos��	
cases	subject	to	specified	exceptions,	or	in	relation	to	any	specified	cases	or	
cl�ss��s	of	c�s��s,	�nd

(b)	 so	�s	to	m�k��,	�s	r��s���cts	th��	c�s��s	in	r��l�tion	to	which	it	is	��x��rcis��d	-

(i)	 th��	 full	 �ro�ision	 to	 which	 th��	 �ow��r	 ��xt��nds,	 or	 �ny	 l��ss��r	 �ro�ision	
(wh��th��r	by	w�y	of	��xc���tion	or	oth��rwis��),

(ii)	 th��	s�m��	�ro�ision	for	�ll	c�s��s,	or	diff��r��nt	�ro�ision	for	diff��r��nt	c�s��s	
or	cl�ss��s	of	c�s��s,	or	diff��r��nt	�ro�ision	for	 th��	s�m��	c�s��	or	cl�ss	of	
c�s��	for	diff��r��nt	�ur�os��s,	�nd

(iii)	 �ny	 such	 �ro�ision	 ��ith��r	 uncondition�lly	 or	 subj��ct	 to	 �ny	 conditions	
specified	in	the	Regulations,	order,	rules,	instructions	or	guidance.

Interpretation.
17.(1)	 In	this	Ordin�nc��,	unl��ss	th��	cont��xt	oth��rwis��	r��quir��s	-

	 “Banking Law”	m���ns	 th��	B�nking	Su���r�ision	(B�iliwick	of	�u��rns��y)	L�w,	
1994,

	 “batch file transfer”	m���ns	s�����r�l	indi�idu�l	tr�nsf��rs	of	funds	which	�r��	bundl��d	
tog��th��r	for	tr�nsmission,

	 “British Islands”	m���ns	th��	Unit��d	Kingdom,	th��	�h�nn��l	Isl�nds	�nd	th��	Isl��	of	
M�n,

	 “Commission”	m���ns	th��	�u��rns��y	Fin�nci�l	S��r�ic��s	�ommission	��st�blish��d	
by	th��	Fin�nci�l	S��r�ic��s	�ommission	(B�iliwick	of	�u��rns��y)	L�w,	1987j,

	 “complete information”	sh�ll	b��	constru��d	in	�ccord�nc��	with	s��ction	�(�),

	 “Department of the States”	includ��s	�ny	council	or	committ����	(how�����r	c�ll��d)	
th��r��of,

	 “Disclosure Law”	m���ns	th��	Disclosur��	(B�iliwick	of	�u��rns��y)	L�w,	�007,

	 “document”	 includ��s	 inform�tion	 r��cord��d	 in	 �ny	 form	 (including,	 without	
limit�tion,	in	��l��ctronic	form),

	 “EC Regulation”	 means	 Regulation	 (EC)	 No.	 1781/2006	 of	 the	 European	
P�rli�m��nt	�nd	of	th��	�ouncil	of	th��	15th	No���mb��r	�006	on	inform�tion	on	th��	

j	Ordres	en	Conseil	Vol.	XXX,	p.	243;	Orders	in	Council	No.	XX	of	1991;	No.	XIII	of	
1994;	No.	II	of	1997;	No.	II	of	1998	and	Nos.	XVII	and	XXI	of	2002;	No.	XXII	of	2003	
and	Ordinance	No.	XXXIV	of	2005.
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	 ��y��r	�ccom��nying	tr�nsf��rs	of	fundsk,

	 “electronic money”	m���ns	mon��t�ry	��lu��	�s	r���r��s��nt��d	by	�	cl�im	on	th��	issu��r	
which	is	–

(�)	 stor��d	on	�n	��l��ctronic	d���ic��,

(b)	 issu��d	on	r��c��i�t	of	funds	of	�n	�mount	not	l��ss	in	��lu��	th�n	th��	mon��t�ry	
��lu��	issu��d,	�nd

(c)	 �cc���t��d	�s	m���ns	of	��ym��nt	by	���rsons	oth��r	th�n	th��	issu��r,

	 “enactment”	includ��s	�	L�w,	�n	Ordin�nc��	or	�ny	subordin�t��	l��gisl�tion	�nd	�ny	
�ro�ision	or	�ortion	of	�	L�w,	�n	Ordin�nc��	or	�ny	subordin�t��	l��gisl�tion,

	 “Guernsey”	includ��s	H��rm	�nd	J��thou,

	 “intermediary payment service provider”	m���ns	�	��ym��nt	 s��r�ic��	�ro�id��r,	
n��ith��r	of	th��	��y��r	nor	of	th��	��y����,	th�t	��rtici��t��s	in	th��	��x��cution	of	tr�nsf��rs	
of	funds,

	 “money laundering”	is	doing	any	act	which	–

(�)	 constitut��s	�n	off��nc��	und��r	s��ction	38,	39	or	40	of	 th��	Proc����ds	of	�rim��	
L�w,

(b)	 constitutes	 an	 offence	 under	 section	 57,	 58	 or	 59	 of	 the	 Drug	 Trafficking	
(B�iliwick	of	�u��rns��y)	L�w,	�000,	

(c)	 constitutes	an	attempt,	conspiracy	or	incitement	to	commit	an	offence	specified	
in	��r�gr��h	(�)	or	(b),

(d)	 constitut��s	 �iding,	 �b��tting,	 couns��lling	or	 �rocuring	 th��	 commission	of	 �n	
offence	specified	in	paragraph	(a)	or	(b),	or

(��)	 would,	 in	th��	c�s��	of	�n	�ct	don��	oth��rwis��	th�n	in	�u��rns��y,	constitut��	�n	
offence	specified	in	paragraph	(a),	(b),	(c)	or	(d)	if	done	in	Guernsey,

	 irr��s���cti���	 of	 th��	 ��lu��	 of	 th��	 �ro���rty	 in�ol���d,	 �nd	 for	 th��	 �ur�os��s	 of	 this	
definition	having	possession	of	any	property	shall	be	taken	to	be	doing	an	act	in	
r��l�tion	to	it,

	 “nominated officer”	m���ns	�	���rson	nomin�t��d	by	�	��ym��nt	s��r�ic��	�ro�id��r	to	
r��c��i���	disclosur��s	und��r	P�rt	I	of	th��	Disclosur��	L�w	�nd	P�rt	III	of	th��	T��rrorism	
L�w,	

	 “notify”	m���ns	notify	in	writing,

k	Official	Journal	No.	L345	of		8.12.2006,	p	1.
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	 “payee”	means	a	person	who	is	the	intended	final	recipient	of	transferred	funds,

	 “payer”	m���ns	-

(�)	 �	���rson	who	holds	�n	�ccount	�nd	�llows	�	tr�nsf��r	of	funds	from	th�t	�ccount,	
or

(b)	 wh��r��	 th��r��	 is	 no	 �ccount,	 �	 ���rson	 who	 �l�c��s	 �n	 ord��r	 for	 �	 tr�nsf��r	 of	
funds,

	 “payment service provider”	m���ns	�	���rson	whos��	busin��ss	includ��s	th��	�ro�ision	
of	tr�nsf��r	of	funds	s��r�ic��s,

	 “police officer”	m���ns	-

(�)	 �	m��mb��r	of	th��	s�l�ri��d	�olic��	forc��	of	th��	Isl�nd	of	�u��rns��y	�nd,	within	th��	
limits	of	his	jurisdiction,	�	m��mb��r	of	th��	s���ci�l	const�bul�ry	of	th��	Isl�nd	of	
�u��rns��y,	�nd

(b)	 an	 officer	 within	 the	 meaning	 of	 section	 1(1)	 of	 the	 Customs	 and	 Excise	
(���n��r�l	Pro�isions)	(B�iliwick	of	�u��rns��y)	L�w,	197�l,	

	 “Proceeds of Crime Law”	 m���ns	 th��	 �rimin�l	 Justic��	 (Proc����ds	 of	 �rim��)	
(B�iliwick	of	�u��rns��y)	L�w,	1999,

	 “States”	m���ns	th��	St�t��s	of	�u��rns��y,

	 “subordinate legislation”	m���ns	�ny	ordin�nc��,	st�tutory	instrum��nt,	r��gul�tion,	
rul��,	 ord��r,	 notic��,	 rul��	 of	 court,	 r��solution,	 sch��m��,	 w�rr�nt,	 by��l�w	 or	 oth��r	
instrum��nt	m�d��	und��r	�ny	��n�ctm��nt	�nd	h��ing	l��gisl�ti���	��ff��ct,

	 “Terrorism Law”	m���ns	th��	T��rrorism	�nd	�rim��	(B�iliwick	of	�u��rns��y)	L�w,	
�00�,

	 “terrorist financing”	m���ns	doing	�ny	�ct	which	-

(�)	 constitut��s	�n	off��nc��	und��r	s��ction	8,	9,	10	or	11	of	th��	T��rrorism	L�w	�nd,	
for	the	purposes	of	this	definition,	in	those	sections	the	“purposes	of	terrorism”	
sh�ll,	includ��,	to	th��	��xt��nt	th�t	th��y	do	not	�lr���dy	do	so	-

(i)	 �ny	�tt��m�t,	cons�ir�cy	or	 incit��m��nt	 to	c�rry	out	 t��rrorism	within	 th��	
m���ning	of	s��ction	1	of	th��	T��rrorism	L�w,	or

(ii)	 �iding,	 �b��tting,	 couns��lling	 or	 �rocuring	 th��	 c�rrying	 out	 of	 such	
t��rrorism,	

l	Ordres	en	Conseil	Vol.	XXIII,	p.	573	as	amended	by	Vol.	XXIV,	p.	87	and	Orders	in	
�ouncil	No.	XIII	of	1991	�nd	No.	X	of	�004	�nd	Ordin�nc��	No.	XXXII	of	�005.
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(b)	 constitutes	an	attempt,	conspiracy	or	incitement	to	commit	an	offence	specified	
in	��r�gr��h	(�),

(c)	 constitut��s	 �iding,	 �b��tting,	 couns��lling	or	 �rocuring	 th��	 commission	of	 �n	
offence	specified	in	paragraph	(a),	or

(d)	 would,	 in	th��	c�s��	of	�n	�ct	don��	oth��rwis��	th�n	in	�u��rns��y,	constitut��	�n	
offence	specified	in	paragraph	(a),	(b)	or	(c)	if	done	in	Guernsey,

	 irr��s���cti���	 of	 th��	 ��lu��	 of	 th��	 �ro���rty	 in�ol���d,	 �nd	 for	 th��	 �ur�os��s	 of	 this	
definition	having	possession	of	any	property	shall	be	taken	to	be	doing	an	act	in	
r��l�tion	to	it,

	 “transfer of funds”	m���ns	�ny	tr�ns�ction	c�rri��d	out	on	b��h�lf	of	�	��y��r	through	
�	 ��ym��nt	 s��r�ic��	 �ro�id��r	 by	 ��l��ctronic	 m���ns,	 with	 �	 �i��w	 to	 m�king	 funds	
���il�bl��	 to	 �	 ��y����	 �t	 �	 ��ym��nt	 s��r�ic��	 �ro�id��r,	 irr��s���cti���	 of	 wh��th��r	 th��	
��y��r	�nd	th��	��y����	�r��	th��	s�m��	���rson,	

	 “uniform scale of fines”	means	the	uniform	scale	of	fines	from	time	to	time	in	
forc��	und��r	th��	Uniform	Sc�l��	of	Fin��s	(B�iliwick	of	�u��rns��y)	L�w,	1987m,

	 “unique identifier”	 m���ns	 �	 combin�tion	 of	 l��tt��rs,	 numb��rs	 or	 symbols,	
d��t��rmin��d	by	th��	��ym��nt	s��r�ic��	�ro�id��r,	in	�ccord�nc��	with	th��	�rotocols	of	
th��	 ��ym��nt	 �nd	 s��ttl��m��nt	 or	 m��ss�ging	 syst��m	 us��d	 to	 ��ff��ct	 th��	 tr�nsf��r	 of	
funds,

	 �nd	�ny	oth��r	t��rms	which	�r��	us��d	in	this	Ordin�nc��	�nd	which	�r��	�lso	us��d	in	
th��	E�	R��gul�tion	sh�ll	h����	th��	s�m��	m���ning	�s	in	th��	E�	R��gul�tion.

						(�)	For	th��	�ur�os��s	of	this	Ordin�nc��	r��f��r��nc��s	to	Euros	sh�ll	b��	con���rt��d	to	�ounds	
st��rling	 or	 �ny	 oth��r	 r��l����nt	 curr��ncy	 �t	 th��	 r��l����nt	 r�t��	 of	 con���rsion	 from	
time	to	time	published	in	the	“C”	Series	of	the	Official	Journal	of	the	European	
�ommuniti��s.

						(3)	In	this	Ordin�nc��,	words	im�orting	th��	n��utr�l	g��nd��r	includ��	th��	f��minin��	�nd	
m�sculin��	g��nd��r	�nd	�ic��	���rs�.

						(4)	Any	 r��f��r��nc��	 in	 this	 Ordin�nc��	 to	 �n	 ��n�ctm��nt	 or	 to	 Euro����n	 �ommunity	
l��gisl�tion	is	�	r��f��r��nc��	th��r��to	�s	from	tim��	to	tim��	�m��nd��d,	r��-��n�ct��d	(with	or	
without	modification),	extended	or	applied.	

Extent.
18.	 This	Ordin�nc��	h�s	��ff��ct	in	th��	isl�nds	of	�u��rns��y,	H��rm	�nd	J��thou.

Citation.

m	Orders	en	Conseil	Vol	XXXI,	p.278;	the	scale	of	fines	was	substituted	by	Ordinance	No.	
XXIX	of	�006.
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19.	 This	 Ordin�nc��	 m�y	 b��	 cit��d	 �s	 th��	 Tr�nsf��r	 of	 Funds	 (�u��rns��y)	 Ordin�nc��,	
�007.

Commencement.
�0.	 This	Ordin�nc��	sh�ll	com��	into	forc��	on	th��	15th	D��c��mb��r,	�007.
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S��ction	1(�)

S�HEDULE
TRANSFERS	OF	FUNDS	TO	WHI�H	ORDINAN�E	DOES	NOT	APPLY

1.	 A	tr�nsf��r	of	funds	c�rri��d	out	using	�	cr��dit	or	d��bit	c�rd	�ro�id��d	th�t	-

(�)	 th��	 ��y����	 h�s	 �n	 �gr����m��nt	 with	 th��	 ��ym��nt	 s��r�ic��	 �ro�id��r	 ���rmitting	
��ym��nt	for	th��	�ro�ision	of	goods	�nd	s��r�ic��s,	�nd

(b)	 a	unique	identifier,	which	allows	the	transaction	to	be	traced	back	to	the	payer,	
�ccom��ni��s	such	tr�nsf��r.

�.	 A	tr�nsf��r	of	funds	c�rri��d	out	using	��l��ctronic	mon��y	wh��r��	th��	tr�nsf��r	do��s	not	
exceed	1,000	Euros	and	if	the	device	on	which	the	electronic	money	is	stored	–

(�)	 c�nnot	b��	r��ch�rg��d,	th��	m�ximum	�mount	stor��d	in	th��	d���ic��	is	150	Euros,	
or

(b)	 c�n	 b��	 r��ch�rg��d,	 �	 limit	 of	 �,500	 Euros	 is	 im�os��d	 on	 th��	 tot�l	 �mount	
tr�ns�ct��d	 in	 �	 c�l��nd�r	 y���r	 unl��ss	 �n	 �mount	 of	 1,000	 Euros	 or	 mor��	 is	
r��d����m��d	in	th�t	s�m��	c�l��nd�r	y���r	by	th��	b���r��r	of	th��	d���ic��.

3.	 Without	�r��judic��	to	��r�gr��h	�,	�	 tr�nsf��r	of	funds	c�rri��d	out	by	m���ns	of	�	
mobil��	t��l���hon��	or	�ny	oth��r	digit�l	or	inform�tion	t��chnology	d���ic��,	�ro�id��d	
that	the	transfer	–

(�)	 is	�r��-��id,	�nd

(b)	 do��s	not	��xc����d	150	Euros.

4.	 A	tr�nsf��r	of	funds	c�rri��d	out	by	m���ns	of	�	mobil��	t��l���hon��	or	�ny	oth��r	digit�l	
or	information	technology	device	provided	that	–

(�)	 th��	tr�nsf��r	is	�ost-��id,

(b)	 th��	 ��y����	 h�s	 �n	 �gr����m��nt	 with	 th��	 ��ym��nt	 s��r�ic��	 �ro�id��r	 ���rmitting	
��ym��nt	for	th��	�ro�ision	of	goods	�nd	s��r�ic��s,

(c)	 a	unique	 identifier,	 allowing	 the	 transaction	 to	be	 traced	back	 to	 the	payer,	
�ccom��ni��s	th��	tr�nsf��r,	�nd

(d)	 th��	��ym��nt	s��r�ic��	�ro�id��r	is	subj��ct	to	th��	oblig�tions	s��t	out	in	-

(i)	 P�rt	I	of	th��	Disclosur��	L�w,

(ii)	 P�rt	III	of	th��	T��rrorism	L�w	in	r��l�tion	to	disclosur��,	�nd
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(iii)	 r��gul�tions	for	th��	tim��	b��ing	in	forc��	und��r	s��ction	49	of	th��	Proc����ds	of	
�rim��	L�w,

	 or	to	simil�r	oblig�tions	und��r	th��	l�w	of	�ny	��rt	of	th��	British	Isl�nds.

5.	 A	transfer	of	funds	–

(�)	 wh��r��	th��	��y��r	withdr�ws	c�sh	from	his	own	�ccount,

(b)	 wh��r��	th��r��	is	�uthoris�tion	for	�	d��bit	 tr�nsf��r	b��tw����n	two	���rsons	which	
���rmits	 ��ym��nts	 b��tw����n	 th��m	 through	 �ccounts,	 �ro�id��d	 th�t	 �	 uniqu��	
identifier	accompanies	the	transfer	of	funds,	which	enables	the	transaction	to	
b��	tr�c��d	b�ck	to	th��	��y��r,

(c)	 wh��r��	trunc�t��d	ch��qu��s	�r��	us��d,

(d)	 within	th��	British	Isl�nds,	to	�ny	�ublic	�uthoriti��s,	including	�ny	D����rtm��nt	
of	the	States	or	Parochial	officers,	in	respect	of	any	taxes,	rates,	fines	or	any	
oth��r	l���i��s	wh�tso�����r,	or

(��)	 wh��r��	both	th��	��y��r	�nd	th��	��y����	�r��	��ym��nt	s��r�ic��	�ro�id��rs	�cting	on	
th��ir	own	b��h�lf.
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APPENDIX G

 MONEY LAUNDERING AND FINANCING OF TERRORISM 
TECHNIQUES AND METHODS

 What is Money Laundering?

D��c���tion	is	th��	h���rt	of	mon��y	l�und��ring:	�t	its	most	b�sic	l�����l	mon��y	l�und��ring	is	
d��c���tion	by	�tt��m�ting	to	m�k��	�ss��ts	������r	to	h����	b����n	obt�in��d	through	l��g�l	m���ns	
with	l��g�lly-���rn��d	funds	or	to	b��	own��d	by	third	��rti��s	who	h����	no	r��l�tionshi�	to	th��	
tru��	own��r.

The	goal	of	a	large	number	of	criminal	acts	is	to	generate	a	profit	for	the	individual	or	
grou�	th�t	c�rri��s	out	th��	�ct.	From	th��	���rs���cti���	of	th��	crimin�l,	it	is	no	us��	m�king	�	
profit	from	criminal	activities	if	that	profit	cannot	be	put	to	use.		A	proportion	of	the	profit	
will	oft��n	b��	r��-in���st��d	into	furth��r	crimin�l	���ntur��s,	but	crimin�ls	will	oft��n	wish	to	
us��	th��	r��st	for	oth��r	�ur�os��s.		If	this	�cti�ity	is	to	b��	�chi�����d	without	b��ing	d��t��ct��d	
th��	mon��y	must	b��	‘l�und��r��d’.		Mon��y	l�und��ring	c�n	b��	d��scrib��d	�s	th��	�roc��ssing	
of	crimin�l	�roc����ds	to	disguis��	th��ir	ill��g�l	origin.		�rimin�ls	s����k	to	�ut	th��ir	�roc����ds	
of	crim��	into	�	st�t��	in	which	it	������rs	to	h����	�n	��ntir��ly	r��s���ct�bl��	origin.		If	this	�ct	
is	c�rri��d	out	succ��ssfully	it	�llows	crimin�ls	to	m�int�in	control	o���r	th��ir	�roc����ds	�nd	
ultim�t��ly	to	�ro�id��	�	l��gitim�t��	co���r	for	th��ir	sourc��	of	incom��.		Wh��r��	crimin�ls	�r��	
�llow��d	to	us��	th��	�roc����ds	of	crim��,	th��	�bility	to	l�und��r	such	�roc����ds	m�k��s	crim��	
mor��	�ttr�cti���.
	
How�����r,	 this	do��s	not	m���n	 th�t	 �ll	 crimin�ls	n����d	 to	 r��sort	 to	 ��l�bor�t��	 sch��m��s	 in	
ord��r	to	cr���t��	th��	���rc���tion	of	l��gitim�cy	of	th��	sourc��	�nd	own��rshi�	of	th��ir	�ss��ts.		
Small-time	criminals	rarely	do;	they	deal	in	cash	and	avoid	financial	institutions	as	much	
�s	�ossibl��.		E���n	with	r��g�rd	to	l�rg��r	crimin�l	�cti�iti��s	th��	n����d	to	l�und��r	mon��y	will	
��ry	from	jurisdiction	to	jurisdiction.

Th��	mon��y	l�und��ring	�roc��ss	is	g��n��r�lly	m�d��	u�	of	thr����	st�g��s:

The	placement	stage	where	illegitimate	funds	find	their	way	into	the	financial	system	
�i�	��ym��nt	into	l��gitim�t��	�ccounts.		For	��x�m�l��,	d���ositing	c�sh	in	b�nks	which	
�sk	no	qu��stions,	using	busin��ss	��ntiti��s	th�t	�r��	c�sh	int��nsi���	in	n�tur��	to	commingl��	
funds,	buying	precious	metals/diamonds,	or	artwork/stamp	collections;

Th��	 l�y��ring	 st�g��	which	 is	us��d	 to	disguis��	 th��	 �udit	 tr�il	 b��tw����n	 th��	 funds	 �nd	
the	original	point	of	entry	into	the	financial	system.		This	is	achieved	by	moving	the	
funds	�round	so	 th�t	 th��	origins	of	 th��	mon��y	b��com��	obscur��d.	 	For	��x�m�l��,	by	
tr�nsf��rring	funds	�cross	bord��rs,	�urch�sing	in���stm��nt	bonds,	g�mbling	�t	th��	r�c��	
track	or	at	casinos,	and	making	use	of	foreign	financial	centres;

Th��	int��gr�tion	st�g��	wh��r��	funds	�r��	r��introduc��d	�s	l��gitim�t��	w���lth	to	fund	furth��r	
�cti�iti��s	or	to	�cquir��	�ss��ts.		

 What is Financing of Terrorism?

For	t��rrorists,	th��	�cquisition	of	funds	is	not	�n	��nd	in	its��lf	but	�	m���ns	of	committing	
a	 terrorist	 attack.	 	With	 terrorist	 financing,	 it	 does	 not	matter	whether	 the	 transmitted	

•

•

•
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funds	come	from	a	legal	or	illegal	source.		Indeed,	terrorist	financing	frequently	involves	
funds	th�t,	�rior	to	b��ing	r��mitt��d,	�r��	unconn��ct��d	to	�ny	ill��g�l	�cti�ity.		Ex�m�l��s	h����	
occurr��d	wh��n	l��gitim�t��	funds	h����	b����n	don�t��d	to	ch�riti��s	th�t,	som��tim��s	unknown	
to	th��	donors,	�r��	�ctu�lly	fronts	for	t��rrorist	org�nis�tions.

Tracking	terrorist	financial	transactions	arising	from	legitimate	sources	is	more	difficult	
th�n	following	th��	mon��y	tr�ils	of	th��	�roc����ds	of	crim��	b��c�us��	of	th��	oft��n	r��l�ti���ly	
sm�ll	�mount	of	funds	r��quir��d	for	t��rrorist	�ctions	�nd	th��	r�ng��	of	l��gitim�t��	sourc��s	�nd	
us��s	of	funds.		Whil��	m�ny	org�nis��d	crim��	grou�s	�r��	�d���t	�t	conc���ling	th��ir	w���lth	�nd	
cash	flows	for	long	periods	of	time,	their	involvement	in	the	physical	trade	of	illicit	drugs,	
�rms,	 �nd	 oth��r	 commoditi��s,	 oft��n	 ��x�os��s	 th��	 r�����nu��s	 �nd	 ��x���nditur��s	 conn��ct��d	
to	th��s��	ill��g�l	d���lings.	 	In	contr�st,	 t��rrorist	�tt�cks	�r��	in	m�ny	c�s��s	com��r�ti���ly	
inexpensive,	and	their	financing	is	often	overshadowed	by	the	larger	financial	resources	
allocated	for	the	group’s	political	and	social	activities,	making	it	more	difficult	to	uncover	
th��	illicit	n��xus.

Identifying	and	disrupting	the	mechanisms	through	which	terrorism	is	financed	are	key	
elements	 in	 the	overall	 efforts	 to	 combat	 terrorism.	 	As	well	 as	 reducing	 the	financial	
flows	to	terrorists	and	disrupting	their	activities,	action	to	counter	terrorist	financing	can	
�ro�id��	�it�l	 inform�tion	on	 t��rrorists	�nd	 th��ir	n��tworks,	which	 in	 turn	 im�ro���s	 l�w	
��nforc��m��nt	�g��nci��s’	�bility	to	und��rt�k��	succ��ssful	in���stig�tions.	

 Red Flags

Much	of	th��	inform�tion	in	�h��t��r	13	c�n	b��	us��d	for	tr�ining	�ur�os��s	�nd	to	�ro�id��	
employees	with	examples	of	red	flags.		The	case	studies	below	can	also	be	used	for	training	
�ur�os��s.

 Case Studies
	
The	following	case	studies	demonstrate	how	financial	products	and	services	can	be	used	
to	launder	the	proceeds	of	crime	or	to	finance	terrorism.

 Money Laundering

 Example 1 – Laundering through temporary bank accounts

An	in���stig�tion	r������l��d	th�t	 th��	�roc����ds	of	�	��lu��	�dd��d	t�x	����sion	sch��m��	w��r��	
l�und��r��d	 through	�	 s��ri��s	of	b�nk	�ccounts	��st�blish��d	 for	 short	 t��rm	�ur�os��s.	 	Th��	
l�und��r��r	tr�nsf��rr��d	th��	�roc����ds	to	�	b�nk	�nd	r��qu��st��d	th�t	th��	funds	b��	�l�c��d	in	�n	
�ccount	for	�	short	���riod	b��c�us��	h��	h�d	not	d��cid��d	in	which	�ccount	to	�l�c��	th��m.		
A	f��w	d�ys	l�t��r,	h��	instruct��d	th��	b�nk	to	r��turn	th��	mon��y	in	c�sh	or	by	ch��qu��.		Th��	
tr�ns�ction	w�s	not	r��gist��r��d	in	th��	books	of	th��	l�und��r��r.		In���stig�tors	�lso	disco���r��d	
th�t	th��	l�und��r��r	us��d	���ch	b�nk	�ccount	for	mor��	th�n	on��	tr�ns�ction.		Aft��rw�rds,	h��	
som��tim��s	�sk��d	th��	b�nk	to	tr�nsf��r	th��	funds	to	oth��r	�ccounts	�t	th��	s�m��	b�nk	or	�noth��r	
b�nk,	which	h�d	b����n	o���n��d	on	b��h�lf	of	com��ni��s	controll��d	by	th��	l�und��r��r.		F�ls��	
invoices	for	fictitious	deliveries	to	these	companies	were	used	to	justify	the	transfers.
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 Example 2 – A PEP launders his proceeds of corruption

A	politician	and	government	official	in	Country	M	arranged	for	his	wife	and	children	to	
receive	the	benefits	of	payments	for	infrastructure	projects	ranging	from	public	swimming	
�ools	to	�ow��r	st�tions	which	h��	h�d	su��ort��d	on	r��c��i�t	of	subst�nti�l	��ym��nts.		

Trusts	�nd	com��ni��s	w��r��	��st�blish��d	in	�	numb��r	of	t�x	n��utr�l	countri��s	for	���ch	of	
th��	f�mily	m��mb��rs.		

A	large	proportion	of	the	family’s	wealth	–	some	of	which	was	inherited	–	was	administered	
by	�	b�nk	in	�ountry	M.		Th��	b�nk	h�d	m�d��	introductions	to	th��	s��r�ic��	�ro�id��rs	in	th��	
t�x	n��utr�l	countri��s.		In	�ddition,	th��	�olitici�n	��nt��r��d	into	busin��ss	���ntur��s	in	oth��r	
jurisdictions,	 particularly	Country	L,	 a	 European	 country	with	 a	 sophisticated	 finance	
s��ctor.	 	In	�ll	his	tr�ns�ctions	in	for��ign	countri��s	th��	�olitici�n	�ortr�y��d	hims��lf	�s	�	
busin��ssm�n.		

As	�	ch�ng��	 in	go���rnm��nt	 in	�ountry	M	b��c�m��	lik��ly	 th��	�olitici�n	�sk��d	 th��	 loc�l	
b�nk	 to	 �rr�ng��	 for	 th��	 �dministr�tion	 of	 much	 of	 th��	 f�mily’s	 �ortfolio	 to	 b��	 mo���d	
to	�	b�nk	in	�ountry	L.		It	w�s	only	wh��n	n��ws�����r	r���orts	of	th��	corru�t	�r�ctic��s	in	
�ountry	M	��n�bl��d	th��	b�nk	in	�ountry	L	to	m�k��	��nquiri��s	�nd	to	dr�w	�	link	b��tw����n	
th��	�olitici�n	 in	�ountry	M	�nd	 th��	�ss��ts	 it	�dminist��r��d	 th�t	�	disclosur��	r���ort	w�s	
m�d��	to	th��	Fin�nci�l	Int��llig��nc��	Unit	(FIU).

 Example 3 – A trust structure and loans are used for laundering the proceeds of 
alcohol smuggling

A	n�tion�l	of	�ountry	A	w�s	con�ict��d	of	smuggling	�	hug��	qu�ntity	of	�lcohol.		A	sm�ll	
part	of	the	proceeds	were	confiscated.		The	police	found	documents	showing	a	company	in	
�ountry	A	h�d	mortg�g��	lo�ns	from	�	com��ny	own��d	by	�	trust	in	�ountry	B.		Aft��r	th��	
con�iction,	th��	FIU	in	�ountry	A	l���rn��d	th�t	th��	con�ict��d	���rson	�nd	his	common	l�w	
wife	were	the	beneficial	owners	of	the	company	in	Country	A.		With	assistance	from	the	
office	of	the	public	prosecutor	in	Country	B,	the	FIU	obtained	information	which	showed	
th�t	th��	com��ny	r��c��i���d	mon��y	from	�	b�nk	�ccount	in	�	third	country	(�ountry	�).		It	
w�s	sus���ct��d	th�t	th��	�roc����ds	from	th��	smuggling	h�d	b����n	tr�ns�ort��d	�s	c�sh	to	th��	
�ountry	�	b�nk,	th��	funds	w��r��	th��n	tr�nsf��rr��d	to	th��	com��ny	own��d	by	th��	trust	in	
Country	B	and	finally	remitted	back	to	Country	A	as	“mortgage	loans”.		It	was	clear	that	
n��ith��r	th��	com��ni��s,	nor	th��	con�ict��d	���rson,	nor	his	common	l�w	wif��	h�d	��id	�ny	
inst�lm��nts	on	th��	mortg�g��.

 Example 4 – A lawyer uses cross-border companies and trust accounts to launder 
money

Mr	 S	 h���d��d	 �n	 org�nis�tion	 im�orting	 n�rcotics	 into	 �ountry	A	 from	 �ountry	 B.	 	A	
l�wy��r,	Mr	L,	w�s	��m�loy��d	by	Mr	S	to	l�und��r	th��	�roc����ds	of	this	o���r�tion.

In	ord��r	 to	 l�und��r	 th��	�roc����ds	of	 th��	n�rcotics	o���r�tion,	Mr	L	��st�blish��d	�	w��b	of	
for��ign	cor�or�t��	��ntiti��s.		Th��s��	��ntiti��s	w��r��	incor�or�t��d	in	�ountry	�,	wh��r��	scrutiny	
of	ownership,	 records,	and	finances	was	not	 strong.	 	A	 local	management	company	 in	
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Country	D	administered	these	companies.		The	companies	were	used	to	camouflage	the	
movement	of	illicit	funds,	the	acquisition	of	assets	and	the	financing	of	criminal	activities.		
Mr	S	w�s	th��	hold��r	of	100%	of	th��	b���r��r	sh�r��	c��it�l	of	th��s��	��ntiti��s.

In	�ountry	A,	�	distinct	grou�	of	���rsons	�nd	com��ni��s	without	�ny	����r��nt	�ssoci�tion	
to	Mr	S	tr�nsf��rr��d	l�rg��	�mounts	of	mon��y	to	�ountry	D	wh��r��	it	w�s	d���osit��d	in,	or	
tr�nsit��d	through,	th��	com��ni��s	own��d	by	Mr	S.		This	s�m��	n��twork	w�s	found	to	h����	
b����n	us��d	to	tr�nsf��r	l�rg��	�mounts	of	mon��y	to	�	���rson	in	�ountry	E	who	w�s	l�t��r	
found	to	b��	r��s�onsibl��	for	drug	shi�m��nts	d��stin��d	for	�ountry	A.

S�����r�l	oth��r	l�wy��rs	�nd	th��ir	cli��nt	�ccounts	w��r��	found	to	h����	b����n	us��d	to	r��c��i���	
cash	and	transfer	funds,	ostensibly	for	the	benefit	of	commercial	customers	in	Country	
A.				

�oncurr��ntly,	Mr	L	��st�blish��d	�	s����r�t��	simil�r	n��twork	(which	includ��d	oth��r	l�wy��rs)	
to	 �urch�s��	 �ss��ts	 �nd	 �l�c��	 funds	 in	 ���hicl��s	 �nd	 instrum��nts	 d��sign��d	 to	 m�sk	 th��	
beneficial	owner’s	identity.		

 Example 5 – Bull markets provide laundering opportunity

Th��	��quity	m�rk��t	in	�ountry	�	w�s	in	�	bull	�h�s��.		An	indi�idu�l	who	cl�im��d	h��	w�s	�	
w���lthy	�ro���rty	d�����lo���r	from	�ountry	D	���ro�ch��d	�n	in���stm��nt	�d�is��r	in	country	
�.		H��	str��ss��d	th�t	h��	wish��d	to	in���st	in	��quiti��s	�s	quickly	�s	�ossibl��.		A	�ortfolio	
w�s	�urch�s��d	�nd	�ft��r	s�����r�l	months	th��	indi�idu�l	clos��d	his	�ositions,	cl�iming	th�t	
h��	�ntici��t��d	th��	bull	m�rk��t	would	shortly	��nt��r	�	b���r	�h�s��.		Just	b��for��	��ym��nt	th��	
indi�idu�l	in��x�lic�bly	�rr�ng��d	for	funds	to	b��	tr�nsmitt��d	to	th��	�ccount	of	�	com��ny	
in	�ountry	�.		Th��	in���stm��nt	�d�is��r	m�d��	�	disclosur��	r���ort	to	th��	FIU.

 Example 6 – A securities firm is compromised by fraud and tainted funds

A	s��curiti��s	�rof��ssion�l	o���n��d	�n	�ccount	in	th��	n�m��	of	th��	wif��	of	his	custom��r	�nd	
d���osit��d	th��	�roc����ds	of	�	 l��gitim�t��	r���l	��st�t��	s�l��.	 	H��	th��n	��ng�g��d	in	�	s��ri��s	of	
fr�udul��nt	�ut	�nd	c�ll	tr�ns�ctions	on	b��h�lf	of	his	custom��r,	f�bric�ting	contr�cts	�ft��r	
th��	�ric��	tr��nds	of	th��	und��rlying	s��curiti��s	w��r��	known.		Th��	contr�cts	w��r��	d��sign�t��d	
�s	�	�ut	or	�	c�ll	b�s��d	on	th��	��st�blish��d	�ric��	tr��nd	of	th��	s��curity,	so	�s	to	��nsur��	in	
every	case	that	his	client	would	realise	a	profit.		Through	this	process,	the	professional	was	
�bl��	to	introduc��	o���r	US$157,000	r���r��s��nting	th��	�roc����ds	of	crim��	into	his	custom��r’s	
account	and	to	justify	its	presence	as	profit	from	derivatives	transactions.

 Example 7 – Insurance policies and real estate

An	insur�nc��	com��ny	in	country	A	r���ort��d	�	disclosur��	to	th��	FIU	th�t	it	h�d	und��rwritt��n	
two	lif��	insur�nc��	�olici��s	with	�	tot�l	��lu��	of	US	$�68,000	in	th��	n�m��	of	two	Euro����n	
nationals.		Payment	was	made	by	a	cheque	drawn	on	the	accounts	of	a	brokerage	firm	in	a	
major,	foreign	EU	financial	market	and	a	notary	in	the	south-eastern	region	of	the	country.		
Th��	two	�olici��s	w��r��	th��n	�ut	u�	�s	coll�t��r�l	for	�	mortg�g��	��lu��d	�t	US$1,783,000	
th�t	w�s	�ro�id��d	by	�	com��ny	s���ci�lising	in	l���sing	tr�ns�ctions.		As	th��	�olicyhold��rs	
did	not	m�k��	��ym��nt	in	th��ir	own	n�m��s,	th��	insur�nc��	com��ny	cont�ct��d	th��	brok��r�g��	
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firm	in	order	to	discover	the	exact	origin	of	the	funds	deposited	in	its	account.	 	It	was	
inform��d	th�t	 th��	funds	h�d	b����n	r��c��i���d	in	c�sh	�nd	th�t	 th��	��rti��s	conc��rn��d	w��r��	
m��r��ly	occ�sion�l	cli��nts.		Th��	c�s��	w�s	��ss��d	to	th��	�ros��cution	�uthoriti��s.

 Example 8 – Money launderers use insurance intermediaries to “clean” their funds

Mon��y	l�und��r��rs	in	s�����r�l	countri��s	us��d	th��	s��r�ic��s	of	�n	int��rm��di�ry	to	�urch�s��	
insurance	policies.		Identification	was	taken	from	the	customers	by	way	of	an	identification	
card,	 but	 these	 details	were	 unable	 to	 be	 clarified	by	 the	 providing	 institution	 locally,	
which	r��li��d	on	th��	int��rm��di�ry	doing	custom��r	du��	dilig��nc��	ch��cks.

Th��	�olici��s	w��r��	�ut	in	�l�c��	�nd	th��	r��l����nt	��ym��nts	m�d��	by	th��	int��rm��di�ry	to	th��	
local	insurer.		After	a	couple	of	months	had	elapsed,	the	insurer	would	receive	notification	
from	 the	 customer	 stating	 that	 there	was	 now	 a	 change	 in	 circumstances,	 and	 he/she	
would	h����	to	clos��	 th��	�olicy.	 	Th��	mon��y	l�und��r��rs	suff��r��d	loss��s	but	c�m��	�w�y	
with	“cl���n”	ch��qu��s	from	th��	loc�l	insur��r.

On	oth��r	occ�sions	�	�olicy	would	b��	l��ft	to	run	for	�	cou�l��	of	y���rs	b��for��	b��ing	clos��d	
with	 th��	r��qu��st	 th�t	 th��	��ym��nt	b��	m�d��	to	�	 third	��rty.	 	This	w�s	oft��n	��id,	with	
th��	r��c��i�ing	institution,	if	loc�l,	not	qu��rying	th��	��ym��nt	�s	it	h�d	com��	from	�noth��r	
r���ut�bl��	loc�l	institution.

 Example 9 – A general insurance policy is used to launder money

A	crimin�l	us��d	th��	�roc����ds	of	fr�ud	to	�urch�s��	m�rin��	�ro���rty	�nd	c�su�lty	insur�nc��.		
H��	��id	 l�rg��	�r��miums	on	 th��	�olicy	�nd	suborn��d	 th��	 int��rm��di�ri��s	so	 th�t	 r��gul�r	
cl�ims	w��r��	m�d��	�nd	��id.		How�����r,	h��	w�s	c�r��ful	to	��nsur��	th�t	th��	cl�ims	w��r��	l��ss	
than	the	premium	payments	so	that	the	insurer	enjoyed	a	reasonable	profit	on	the	policy.

In	 this	w�y,	 th��	mon��y	l�und��r��r	w�s	�bl��	 to	r��c��i���	cl�ims	ch��qu��s	from	�	r���ut�bl��	
insur�nc��	com��ny	which	r���r��s��nt��d	his	l�und��r��d	funds.		

 Example 10 – Foreign exchange transaction leads to case of laundered drug and 
diamond smuggling proceeds

A	for��ign	��xch�ng��	tr�ns�ction	of	��uro	into	US	doll�rs	for	�	��lu��	of	�lmost	US$177,000	
w�s	r���ort��d	to	th��	FIU	of	�ountry	A.		At	th��	tim��	of	th��	tr�ns�ction,	th��	indi�idu�l	g����	
the	exchange	office	an	address	in	another	country	(Country	B).		This	first	transaction	was	
soon	 follow��d	by	 four	mor��	 simil�r	 tr�ns�ctions.	 	Aft��r	 s�����r�l	w����ks,	 th��	 tot�l	��lu��	
of	th��	tr�ns�ctions	r���ch��d	US$618,000.	 	Aft��r	�	br���k	of	six	months,	 th��	tr�ns�ctions	
r��sum��d.		O���r	�	four	month	���riod,	th��	indi�idu�l	r��������r��d	with	furth��r	l�rg��	�mounts	
of	��uro	to	b��	con���rt��d	into	doll�rs.	 	Th��	tot�l	�mount	of	th��	tr�ns�ctions	d��scrib��d	in	
disclosur��	r���orts	to	th��	FIU	�mount��d	to	mor��	th�n	US$1.3	million.

Th��	inform�tion	obt�in��d	by	l�w	��nforc��m��nt	�uthoriti��s	indic�t��d	th�t	th��	indi�idu�l	h�d	
no	crimin�l	r��cord	in	�ountry	A.		As	th��	c�s��	in�ol���d	l�rg��	�mounts,	for	which	th��r��	
existed	no	apparently	legitimate	economic	justification,	the	FIU	pursued	the	investigation.		
S�����r�l	for��ign	FIUs	w��r��	���ro�ch��d.		On��	of	th��m	(in	�ountry	F)	w�s	�bl��	to	�ro�id��	
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useful	information:	the	individual	was	known	as	a	member	of	a	group	of	drug	traffickers	
which	���rform��d	th��	s�m��	ty���	of	for��ign	tr�ns�ctions	in	�ountry	F.		In���stig�tions	of	
th��	m��mb��rs	of	this	grou�	w��r��	�lr���dy	in	�rogr��ss	in	�ountry	F.		It	�lso	������r��d	th�t	
the	address	provided	by	the	individual	during	the	first	contact	with	the	bureau	de	change	
in	�ountry	A	w�s	f�ls��.		On	th��	b�sis	of	th��s��	��l��m��nts,	th��	FIU	d��cid��d	to	turn	o���r	th��	
case	file	to	the	prosecution	authority.

Th��	in���stig�tion	show��d	th�t	th��	indi�idu�l	h�d	not	b����n	�cting	�lon��.		For	�	numb��r	of	
y���rs	sh��	h�d	�l�y��d	�	domin�nt	rol��	in	mon��y	l�und��ring	tr�ns�ctions	in�ol�ing	�	tot�l	
�mount	of	�round	US$11.5	million.		Th��	indi�idu�l	w�s	�rr��st��d	in	th��	com��ny	of	on��	
of	h��r	�ccom�lic��s	�nd	in	�oss��ssion	of	�	l�rg��	sum	in	US	doll�rs.		Sh��	�cknowl��dg��d	th��	
for��ign	��xch�ng��	tr�ns�ctions,	�s	w��ll	�s	th��	illicit	origin	of	th��	funds	from	ill��g�l	di�mond	
trafficking.		She	was	sentenced	to	four	years	in	prison	(two	of	which	were	suspended)	and	
a	fine	of	nearly	US$1	million.		The	funds	seized	were	confiscated.

 Example 11 – Payments are structured via a money remitter to avoid detection

O���r	�	four	y���r	���riod,	Mr	A	�nd	his	uncl��	o���r�t��d	�	mon��y	r��mitt�nc��	s��r�ic��	known	
�s	 �om��ny	 S	 �nd	 conduct��d	 th��ir	 busin��ss	 �s	 �n	 �g��nt	 of	 �	 l�rg��r	 mon��y	 r��mitting	
business	 that	was	 suspected	of	being	used	 to	finance	 terrorism.	 	An	 investigation	was	
initi�t��d	in	r��l�tion	to	�om��ny	S	b�s��d	on	�	disclosur��	r���ort.

Th��	in���stig�tion	show��d	th�t	o���r	th��	four	y���r	���riod,	Mr	A’s	busin��ss	h�d	r��c��i���d	o���r	
US$4	million	in	c�sh	from	indi�idu�ls	wishing	to	tr�nsmit	mon��y	to	��rious	countri��s.		
Wh��n	Mr	A’s	busin��ss	r��c��i���d	th��	c�sh	from	custom��rs,	it	w�s	d���osit��d	into	multi�l��	
�ccounts	 �t	��rious	br�nch��s	of	b�nks	 in	�ountry	�.	 	 In	ord��r	 to	��oid	 th��	�utom�tic	
financial	reporting	requirements	in	effect	in	Country	G,	Mr	A	and	others	always	deposited	
th��	 c�sh	 with	 th��	 b�nks	 in	 sums	 of	 l��ss	 th�n	 US$10,000,	 som��tim��s	 m�king	 multi�l��	
d���osits	of	l��ss	th�n	US$10,000	in	�	singl��	d�y.

Mr	A	w�s	ch�rg��d	�nd	�l���d��d	guilty	to	�	cons�ir�cy	to	structur��	curr��ncy	tr�ns�ctions	in	
order	to	evade	financial	reporting	requirements.

 Example 12 – US$178 million is laundered through internet gambling scheme and 
leasing arrangements

A	joint	investigation	by	the	national	criminal	and	fiscal	police	of	Country	C	targeted	a	
s�orts	tout	s��r�ic��	(ST�)	�ro�iding	its	ill��g�l	g�mbling	s��r�ic��s	by	m���ns	of	th��	int��rn��t.		
Th��	 ST�	 �lso	 function��d	 �s	 �n	 int��rn��t	 s��r�ic��	 �ro�id��r	 (ISP).	 	 Th��	 ST�	 coll��ct��d,	
coll�t��d,	�nd	�n�lys��d	st�tistic�l	�nd	oth��r	 inform�tion	r��l�ti���	 to	s�orting	�����nts,	�nd	
th��n	sold	this	inform�tion	to	subscrib��rs	who	would	f�ctor	it	into	th��ir	b��tting	d��cisions.		
The	targeted	STC/ISP	expanded	its	services	to	include	two	gambling	operations	located	in	
�ountri��s	D	�nd	E,	both	of	which	�cc���t��d	w�g��rs	�i�	th��	int��rn��t	or	toll-fr����	t��l���hon��	
numbers.		Police	agents	were	successful	in	infiltrating	the	targeted	operation.

To	l�und��r	th��	�roc����ds	from	th��ir	ill��g�l	int��rn��t	g�mbling	�cti�iti��s,	th��	subj��cts	of	th��	
in���stig�tion	��m�loy��d	th��	s��r�ic��s	of	�	l�wy��r.		H��	d���is��d	�n	��l�bor�t��	sch��m��	using	
leasing	arrangements	to	which	the	STC/ISP	was	party	and	bank	accounts	in	Countries	D	
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�nd	E.		Funds	w��r��	�����ntu�lly	funn��ll��d	b�ck	to	b�nks	in	�ountry	�.		In���stig�tors	��stim�t��	
that	approximately	US$178	million	was	wagered	through	the	STC/ISP	annually.

Subj��cts	 in	 this	 in���stig�tion	 �r��	 �ot��nti�lly	 o���n	 to	 ch�rg��s	 of	 g�mbling,	 mon��y	
l�und��ring,	t�x	����sion	�nd	oth��r	org�nis��d	crim��	r��l�t��d	off��nc��s.

 Example 13 – Property, equities and artworks

The	FIU	of	Country	G	received	information	that	a	previously	convicted	drug	trafficker	
h�d	 m�d��	 s�����r�l	 in���stm��nts	 in	 r���l	 ��st�t��	 �nd	 w�s	 �l�nning	 to	 buy	 �	 hot��l.	 	 An	
assessment	of	his	financial	situation	did	not	reveal	any	legal	source	of	 income,	and	he	
w�s	subs��qu��ntly	�rr��st��d	�nd	ch�rg��d	with	�n	off��nc��	of	mon��y	 l�und��ring.	 	Furth��r	
in���stig�tion	subst�nti�t��d	th��	ch�rg��	th�t	��rt	of	th��	in���st��d	funds	w��r��	�roc����ds	of	his	
own	drug	trafficking.		He	was	charged	with	drug	trafficking,	drug	money	laundering	and	
oth��r	off��nc��s.

Th��	crimin�l’s	 l�wy��r	 r��c��i���d	 th��	��qui��l��nt	of	���roxim�t��ly	US$70,000	c�sh	 from	
his	cli��nt,	�l�c��d	this	mon��y	in	his	cli��nt’s	b�nk	�ccount	�nd	l�t��r	m�d��	in���stm��nts	in	
��quity	�roducts	on	th��	custom��r’s	instructions.		H��	w�s	con�ict��d	of	mon��y	l�und��ring	
in	r��l�tion	to	th��s��	tr�ns�ctions.		Anoth��r	��rt	of	th��	drug	�roc����ds	w�s	l�und��r��d	by	�	
dir��ctor	of	�n	�rt	mus��um	in	�	for��ign	country	who	r��c��i���d	US$15,000	for	�roducing	
forg��d	docum��nts	for	th��	s�l��	of	�rtworks	which	n�����r	took	�l�c��.

 Terrorist Financing

 Example 1 – An individual’s account activity and inclusion on an official list show 
possible link to terrorist activity

An	indi�idu�l	r��siding	in	�ountry	A	h�d	�	d��m�nd	d���osit	�ccount	�nd	�	s��ings	�ccount	
�t	 �	 b�nk	 in	 �ountry	 B.	 	 Th��	 b�nk	 th�t	 m�int�in��d	 th��	 �ccounts	 notic��d	 th��	 gr�du�l	
withdr�w�l	of	funds	from	th��	�ccounts	�nd	d��cid��d	to	monitor	th��	�ccounts	mor��	clos��ly.		
Th��	sus�icions	of	th��	b�nk	w��r��	subs��qu��ntly	r��inforc��d	wh��n	�	n�m��	���ry	simil�r	to	th�t	
of	the	account	holder	appeared	in	an	official	list	of	persons	and/of	entities	suspected	of	
in�ol���m��nt	in	t��rrorism.		Th��	b�nk	imm��di�t��ly	m�d��	�	r���ort	to	th��	FIU.

The	FIU	analysed	the	financial	movements	relating	to	the	accounts	of	the	individual	using	
r��cords	r��qu��st��d	from	th��	b�nk.		Both	of	th��	�ccounts	h�d	b����n	o���n��d	by	th��	indi�idu�l	
in	1990	�nd	h�d	b����n	f��d	mostly	by	c�sh	d���osits.		

Th��	indi�idu�l	m�d��	�	siz���bl��	tr�nsf��r	from	his	s��ings	�ccount	to	his	d��m�nd	d���osit	
�ccount.		Th��s��	funds	w��r��	us��d	to	��y	for	�	singl��	�r��mium	lif��	insur�nc��	�olicy	�nd	to	
purchase	certificates	of	deposit.		The	individual	made	several	more	large	transfers	from	
his	s��ings	�ccount	to	his	d��m�nd	d���osit	�ccount.		Th��s��	funds	w��r��	tr�nsf��rr��d	�bro�d	
to	���rsons	�nd	com��ni��s	loc�t��d	in	n��ighbouring	countri��s	�nd	in	oth��r	r��gions.		Th��	
individual	then	sold	the	certificates	of	deposit	and	transferred	the	profits	to	the	accounts	of	
com��ni��s	b�s��d	in	Asi�	�nd	to	th�t	of	�	com��ny	��st�blish��d	in	his	country	of	origin.		

Th��	FIU	m�d��	��nquiri��s	int��rn�tion�lly.		Th��	�nti-mon��y	l�und��ring	unit	in	th��	indi�idu�l’s	
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country	of	origin	communic�t��d	inform�tion	r��l�t��d	to	sus�icious	o���r�tions	c�rri��d	out	
by	th��	indi�idu�l	�nd	by	th��	com��ni��s	th�t	r��c��i���d	th��	tr�nsf��rs.				This	��n�bl��d	th��	FIU	
to	dr�w	links	b��tw����n	th��	indi�idu�l,	th��	com��ni��s	�nd	mon��y	l�und��ring	�nd	t��rrorist	
financing.

 Example 2 – Cash deposits to the accounts of a non-profit organisation are used to 
finance terrorist group

Th��	FIU	in	�ountry	L	r��c��i���d	�	disclosur��	r���ort	from	�	b�nk	r��g�rding	�n	�ccount	h��ld	
by	�n	in���stm��nt	com��ny	in	�noth��r	jurisdiction.		Th��	b�nk’s	sus�icions	h�d	�ris��n	�ft��r	
th��	com��ny’s	s��cr��t�ry	m�d��	s�����r�l	l�rg��	c�sh	d���osits	in	diff��r��nt	for��ign	curr��nci��s.		
According	to	the	secretary	these	funds	were	intended	to	finance	companies	in	the	media	
sector.		The	FIU	requested	information	from	several	financial	institutions.		Through	these	
��nquiri��s,	it	l���rn��d	th�t	th��	dir��ctors	of	th��	in���stm��nt	com��ny	w��r��	r��siding	in	�ountry	
L	�nd	�	bord��ring	country.		Th��y	h�d	o���n��d	�ccounts	�t	��rious	b�nks	in	�ountry	L	und��r	
the	names	of	media	companies	and	a	non-profit	organisation	involved	in	the	promotion	
of	cultur�l	�cti�iti��s.

According	to	th��	�n�lysis	by	th��	FIU,	th��	dir��ctors	of	th��	in���stm��nt	com��ny	�nd	s�����r�l	
oth��r	custom��rs	h�d	m�d��	c�sh	d���osits	 to	th��	�ccounts.	 	Th��s��	funds	w��r��	ost��nsibly	
intended	 for	 the	financing	of	media	based	projects.	 	The	analysis	 further	 revealed	 that	
the	 account	 held	 by	 the	 non-profit	 organisation	 was	 receiving	 almost	 daily	 deposits	
in	 sm�ll	 �mounts	 from	 third	��rti��s.	 	Th��	m�n�g��r	of	 this	org�nis�tion	 st�t��d	 th�t	 th��	
mon��y	d���osit��d	in	this	�ccount	origin�t��d	from	its	m��mb��rs	for	th��	funding	of	cultur�l	
�cti�iti��s.

Polic��	 inform�tion	 obt�in��d	 by	 th��	 FIU	 r������l��d	 th�t	 th��	 dir��ctors	 of	 th��	 in���stm��nt	
com��ny	w��r��	known	to	h����	b����n	in�ol���d	in	mon��y	l�und��ring	�nd	th�t	�n	in���stig�tion	
w�s	�lr���dy	und��r	w�y	into	th��ir	�cti�iti��s.		Th��	dir��ctors	������r��d	to	b��	m��mb��rs	of	�	
terrorist	group,	which	was	financed	by	extortion	and	narcotics	trafficking.		Funds	were	
collected	through	the	non-profit	organisation.

 Example 3 – Loans for hotels for individuals with suspected terrorist links revealed 
by a disclosure report

Th��	FIU	in	�ountry	D	r��c��i���d	�	disclosur��	r���ort	from	�	dom��stic	b�nk	r��g�rding	�n	
�ccount	h��ld	by	�n	indi�idu�l	r��siding	in	�	n��ighbouring	country.		Th��	indi�idu�l	m�n�g��d	
European-based	companies	and	had	filed	two	loan	applications	on	their	behalf	with	the	
r���orting	institution.		Th��s��	lo�n	���lic�tions	�mount��d	to	s�����r�l	million	US	doll�rs	�nd	
w��r��	ost��nsibly	int��nd��d	for	th��	�urch�s��	of	luxury	hot��ls	in	�ountry	D.		Th��	b�nk	did	
not	gr�nt	�ny	of	th��	lo�ns.

Th��	�n�lysis	by	th��	FIU	r������l��d	th�t	th��	funds	for	th��	�urch�s��	of	th��	hot��ls	w��r��	to	b��	
ch�nn��ll��d	through	th��	�ccounts	of	th��	com��ni��s	r���r��s��nt��d	by	th��	indi�idu�l.		On��	of	
th��	com��ni��s	m�king	th��	�urch�s��	of	th��s��	hot��ls	would	th��n	h����	b����n	t�k��n	o���r	by	�n	
indi�idu�l	from	�noth��r	country.		This	s��cond	���rson	r���r��s��nt��d	�	grou�	of	��nt��r�ris��s	
whos��	�cti�iti��s	focus��d	on	th��	hot��l	�nd	l��isur��	s��ctors,	�nd	h��	������r��d	to	b��	th��	ultim�t��	
int��nd��d	buy��r	of	th��	hot��ls.		On	th��	b�sis	of	th��	�n�lysis	by	th��	FIU,	it	������r��d	th�t	th��	
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subj��ct	of	th��	disclosur��	r���ort	w�s	�cting	�s	�	front	for	th��	ultim�t��	int��nd��d	buy��r.		Th��	
l�tt��r	indi�idu�l,	�s	w��ll	�s	his	f�mily,	w��r��	sus���ct��d	of	b��ing	link��d	to	t��rrorism.

 Example 4 – Fake car accident and life insurance to be used to fund terrorism

Int��llig��nc��	sourc��s	in	�ountry	�	unco���r��d	inform�tion	th�t	�	m��mb��r	of	�	sus���ct��d	
t��rrorist	c��ll	w�s	�urch�sing	lif��	insur�nc��	�olici��s	from	�	l�rg��	numb��r	of	insur��rs.		Th��	
int��llig��nc��	 sourc��s	 w��r��	 �lso	 �w�r��	 th�t	 th��	 indi�idu�l	 int��nd��d	 to	 �isit	 �	 country	 in	
another	region	where	his	death	was	to	be	faked	in	a	car	accident	–	his	wife	was	to	collect	
th��	insur�nc��,	which	w�s	to	b��	us��d	to	fund	t��rrorism.		M��mb��rs	of	th��	c��ll	w��r��	�rr��st��d	
wh��n	it	w�s	disco���r��d	th�t	th��y	int��nd��d	to	mo���	th��ir	b�s��	of	o���r�tions	from	�ountry	
�	to	�noth��r	country.

APPENDIX G (CONTINUED)



193

APPENDIX H

 LINKS TO USEFUL WEBSITE ADDRESSES

S��l��ction	of	th��	link	list��d	b��low	will	t�k��	you	to	th��	corr��s�onding	w��bsit��.

 Links to official sites in Guernsey

�u��rns��y	Fin�nci�l	S��r�ic��s	�ommission
�u��rns��y	Fin�nc��
�u��rns��y	Fin�nci�l	Int��llig��nc��	S��r�ic��
St�t��s	of	�u��rns��y		

 Links to other official sites

Asia/Pacific	Group	on	Money	Laundering
B�s��l	�ommitt����	for	B�nking	Su���r�ision
British	B�nk��rs	Associ�tion
��ribb���n	Fin�nci�l	Action	T�sk	Forc��	(�FATF)
�ouncil	 of	 Euro���	 S��l��ct	 �ommitt����	 of	 Ex���rts	 on	 th��	 E��lu�tion	 of	 Anti-Mon��y	
Laundering	Measures	(MONEYVAL)
E�st��rn	�nd	South��rn	Afric�	Anti-Mon��y	L�und��ring	�rou�	(ESAAML�)
Eur�si�n	�rou�	(EA�)
Euro����n	P�rli�m��nt
Fin�nci�l	Action	T�sk	Forc��
Fin�nci�l	Action	T�sk	Forc��	on	Mon��y	L�und��ring	in	South	Am��ric�	(�AFISUD)
�rou�	of	St�t��s	�g�inst	�orru�tion
HM	Tr���sury
Int��rgo���rnm��nt�l	Action	�rou�	�g�inst	Mon��y-L�und��ring	in	Afric�	(�IABA)
Int��rn�tion�l	Associ�tion	of	Insur�nc��	Fr�ud	Ag��nci��s,	Inc
Int��rn�tion�l	Associ�tion	of	Insur�nc��	Su���r�isors
Int��rn�tion�l	Mon��t�ry	Fund	
Int��rn�tion�l	Org�niz�tion	of	S��curiti��s	�ommissions
Int��r�ol
Isl��	of	M�n	Fin�nci�l	Su���r�ision	�ommission
Isl��	of	M�n	Insur�nc��	�nd	P��nsions	Authority
J��rs��y	Fin�nci�l	S��r�ic��s	�ommission
Middl��	E�st	�nd	North	Afric�	Fin�nci�l	Action	T�sk	Forc��	(MENAFATF)
Offshor��	�rou�	of	B�nking	Su���r�isors
Offshor��	�rou�	of	Insur�nc��	Su���r�isors
Org�nis�tion	for	Economic	�oo���r�tion	�nd	D�����lo�m��nt
Tr�ns��r��ncy	Int��rn�tion�l	�orru�tion	P��rc���tion	Ind��x
UK	Fin�nci�l	S��r�ic��s	Authority
UK	Foreign	and	Commonwealth	Offic��
UK	Joint	Mon��y	L�und��ring	St����ring	�rou�
UK	S��rious	Org�nis��d	�rim��	Authority
Unit��d	N�tions
United	Nations	–	Office	on	Drugs	and	Crime	(UNODC)
World	B�nk

http://www.gfsc.gg
http://www.guernseyfinance.com
http://www.guernseyfis.org
http://www.gov.gg
http://www.apgml.org
http://www.bis.org/bcbs/index.htm
http://www.bba.org.uk
http://www.cfatf.org
http://www.coe.int/moneyval
http://www.coe.int/moneyval
http://www.esaamlg.org
http://www.eurasiangroup.org
http://www.europarl.europa.eu
http://www.fatf-gafi.org
http://www.gafisud.org
http://www.coe.int/t/dg1/greco
http://www.hm-treasury.gov.uk
http://www.giabasn.org
http://www.iaifa.org
http://www.iaisweb.org
http://www.imf.org
http://www.iosco.org
http://www.interpol.int
http://www.gov.im/fsc/
http://www.gov.im/ipa/
http://www.jerseyfsc.org
http://www.menafatf.org
http://www.ogbs.net
http://www.ogis.net
http://www.oecd.org
http://www.transparency.org
http://www.fsa.gov.uk
http://www.fco.gov.uk
http://www.jmlsg.org.uk
http://www.soca.gov.uk
http://www.un.org
http://www.unodc.org
http://www.worldbank.org
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15. GLOSSARY 

15.1 Glossary of Terms

 Account:

Account	means	a	bank	account	and	any	other	business	relationship	between	a	financial	
s��r�ic��s	busin��ss	�nd	�	custom��r	which	is	of	�	simil�r	n�tur��	h��ing	r��g�rd	to	th��	s��r�ic��s	
offered	by	the	financial	services	business.

 Associated account:

Associ�t��d	�ccount	refers	to	an	account	with	the	same	financial	services	business	where	
�ny	of	th��	�rinci��ls	�r��	conn��ct��d	with	�n	�ccount	in	th��	s�m��	grou�	or	structur��.

 Account activity:
 

The	provision	of	an	estimate	of	the	total	flow	of	funds	in	and	out	of	an	account	together	
with	�n	��stim�t��	of	th��	��x���ct��d	m�ximum	�ccount	turno���r.		

 Batch transfer:

A	 b�tch	 tr�nsf��r	 is	 �	 tr�nsf��r	 com�ris��d	 of	 �	 numb��r	 of	 indi�idu�l	 wir��	 tr�nsf��rs	 th�t	
are	being	sent	to	the	same	financial	services	businesses,	but	may/may	not	be	ultimately	
int��nd��d	for	diff��r��nt	���rsons.

 Bearer negotiable instruments:

Includ��s	 mon��t�ry	 instrum��nts	 in	 b���r��r	 form	 such	 �s:	 tr����ll��rs	 ch��qu��s;	 n��goti�bl��	
instrum��nts		(including	ch��qu��s,	�romissory	not��s	�nd	mon��y	ord��rs)	th�t	�r��	��ith��r	in	
bearer	form,	endorsed	without	restriction,	made	out	to	a	fictitious	payee,	or	otherwise	in	such	
form	th�t	titl��	th��r��to	��ss��s	u�on	d��li���ry;	incom�l��t��	instrum��nts	(including	ch��qu��s,	
�romissory	not��s	�nd	mon��y	ord��rs)	sign��d,	but	with	th��	��y����’s	n�m��	omitt��d.

 Bearer shares:

Th��s��	�r��	n��goti�bl��	 instrum��nts	 th�t	�ccord	own��rshi�	 in	�	cor�or�tion	 to	 th��	���rson	
who	possesses	the	bearer	share	certificate.

 Beneficial owner:
 

Th��	n�tur�l	���rson	who	ultim�t��ly	owns	or	controls	th��	custom��r,	�nd	�	���rson	on	whos��	
b��h�lf	th��	busin��ss	r��l�tionshi�	or	occ�sion�l	tr�ns�ction	is	to	b��	or	is	b��ing	conduct��d	
and,	in	the	case	of	a	trust	or	other	legal	arrangements,	this	shall	mean	any	beneficiary	in	
whom	an	interest	has	vested,	and	any	other	person	who	appears	likely	to	benefit	from	that	
trust	or	oth��r	l��g�l	�rr�ng��m��nt.
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 Board:

References	 in	 the	Handbook	 to	 the	Board	refer	 to	 the	board	of	directors	of	a	financial	
services	business,	where	it	is	a	body	corporate,	or	the	senior	management	of	a	financial	
s��r�ic��s	busin��ss,	wh��r��	it	is	not	�	body	cor�or�t��.

 
 Business relationship:

A	continuing	arrangement	between	the	financial	services	business	in	question	and	another	
party,		to	facilitate	the	carrying	out	of	transactions,	in	the	course	of	such	financial	services	
business	–	(i)	on	a	frequent,	habitual,	or	regular	basis;	and	(ii)	where	the	monetary	value	
of	�ny	tr�ns�ctions	to	b��	c�rri��d	out	in	th��	cours��	of	th��	�rr�ng��m��nt	is	not	known	on	
��nt��ring	into	th��	�rr�ng��m��nt.		

 Business risk assessment:

An	�ss��ssm��nt	which	docum��nts	 th��	��x�osur��	of	�	busin��ss	 to	mon��y	 l�und��ring	�nd	
terrorist	 financing	 risks	 and	 vulnerabilities	 taking	 into	 account	 its	 size,	 nature	 and	
com�l��xity	�nd	its	custom��rs,	�roducts	�nd	s��r�ic��s	�nd	th��	w�ys	in	which	it	�ro�id��s	
thos��	s��r�ic��s.

 Cross-border transfer:

A	cross-border	transfer	refers	to	any	wire	transfer	where	the	originator	and	beneficiary	
institutions	�r��	loc�t��d	in	diff��r��nt	countri��s	or	t��rritori��s.			This	t��rm	�lso	r��f��rs	to	�ny	
ch�in	of	wir��	tr�nsf��rs	th�t	h�s	�t	l���st	on��	cross-bord��r	��l��m��nt.

 Customer:

A	���rson	or	l��g�l	�rr�ng��m��nt	who	is	s����king	to	��st�blish	or	h�s	��st�blish��d,	�	busin��ss	
relationship	 with	 a	 financial	 services	 business,	 or	 to	 carry	 out	 or	 has	 carried	 out,	 an	
occasional	transaction	with	a	financial	services	business.		Except	that	where	such	a	person	
or	 l��g�l	�rr�ng��m��nt	 is	�n	 introduc��r,	 th��	custom��r	 is	 th��	���rson	or	 l��g�l	�rr�ng��m��nt	
on	 whos��	 b��h�lf	 th��	 introduc��r	 is	 s����king	 to	 ��st�blish	 or	 h�s	 ��st�blish��d	 th��	 busin��ss	
r��l�tionshi�.

 Customer due diligence:

The	steps	which	a	financial	services	business	is	required	to	carry	out	in	order	to	identify	
�nd	���rify	th��	id��ntity	of	th��	��rti��s	to	�	r��l�tionshi�	�nd	to	obt�in	inform�tion	on	th��	
�ur�os��	�nd	int��nd��d	n�tur��	of	���ch	busin��ss	r��l�tionshi�	�nd	occ�sion�l	tr�ns�ction.

 Customer due diligence information:

Identification	 data	 and	 any	 account	 files	 and	 correspondence	 relating	 to	 the	 business	
r��l�tionshi�	or	occ�sion�l	tr�ns�ction.
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 Document

Includ��s	 inform�tion	r��cord��d	in	�ny	form	(including,	without	 limit�tion,	 in	��l��ctronic	
form).

 Domestic transfer:

Any	wire	transfer	where	the	originator	and	beneficiary	institutions	are	located	in	the	same	
country	or	t��rritory.	This	t��rm	th��r��for��	r��f��rs	to	�ny	ch�in	of	wir��	tr�nsf��rs	th�t	t�k��s	
�l�c��	��ntir��ly	within	th��	bord��rs	of	�	singl��	country	or	t��rritory,	�����n	though	th��	syst��m	
us��d	to	��ff��ct	th��	wir��	tr�nsf��r	m�y	b��	loc�t��d	in	�noth��r	country	or	t��rritory.

 Employee:

An	individual	working,	including	on	a	temporary	basis,	for	a	financial	services	business	
wh��th��r	und��r	�	contr�ct	of	��m�loym��nt,	�	contr�ct	for	s��r�ic��s	or	oth��rwis��.

 
 Express trust:

A	trust	cl���rly	cr���t��d	by	th��	s��ttlor,	usu�lly	in	th��	form	of	�	docum��nt,	for	��x�m�l��,	�	
writt��n	d����d	of	trust.		Th��y	�r��	to	b��	contr�st��d	with	trusts	which	com��	into	b��ing	through	
th��	o���r�tion	of	 th��	l�w	�nd	which	do	not	r��sult	from	th��	cl���r	 int��nt	or	d��cision	of	�	
s��ttlor	to	cr���t��	�	trust	or	simil�r	l��g�l	�rr�ng��m��nt	(for	��x�m�l��,	�	constructi���	trust).

 FATF Recommendations:

Th��	 Forty	 R��comm��nd�tions	 �nd	 th��	 Nin��	 S���ci�l	 R��comm��nd�tions	 on	 T��rrorist	
Fin�ncing	issu��d	by	th��	Fin�nci�l	Action	T�sk	Forc��.

 Financial exclusion:

Where	individuals	are	prevented	from	having	access	to	essential	financial	 services,	such	
�s	b�nking	s��r�ic��s,	b��c�us��	th��y	�r��	un�bl��,	for	��lid	r���sons,	 to	�roduc��	mor��	usu�l	
�DD	docum��nt�tion.		

 FIS:

Police	 Officers	 and	 Customs	Officers	 who	 are	members	 of	 the	 Financial	 Intelligence	
S��r�ic��.

 Financial services business:

As	 defined	 in	 the	 schedule	 to	 the	Criminal	 Justice	 (Proceeds	 of	Crime)	 (Bailiwick	 of	
�u��rns��y)	L�w,	1999,	�s	�m��nd��d	by	th��	�rimin�l	Justic��	(Proc����ds	of	�rim��)	(Fin�nci�l	
S��r�ic��s	Busin��ss��s)	(B�iliwick	of	�u��rns��y)	R��gul�tions,	�007.
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 Foreign counterparts:

Authoriti��s	 in	 �noth��r	 country	 or	 t��rritory	 th�t	 ��x��rcis��	 simil�r	 r��s�onsibiliti��s	 �nd	
functions	to	th��	dom��stic	�uthority	r��f��r��nc��d.

 Funds:

Ass��ts	of	�����ry	kind,	wh��th��r	cor�or���l	or	incor�or���l,	t�ngibl��	or	int�ngibl��,	mo��bl��	
or	immo��bl��	�nd	l��g�l	docum��nts	or	instrum��nts	���id��ncing	titl��	to,	or	int��r��st	in,	such	
�ss��ts.

 
 Funds transfer:

A	tr�ns�ction	c�rri��d	out	on	b��h�lf	of	�n	origin�tor	���rson	(both	n�tur�l	�nd	l��g�l)	through	
a	financial	institution	by	electronic	means	with	a	view	to	making	an	amount	of	money	
available	to	a	beneficiary	person	at	another	financial	institution.		The	originator	and	the	
beneficiary	may	be	the	same	person.

 Handbook:

Th��	 H�ndbook	 for	 Fin�nci�l	 S��r�ic��s	 Busin��ss��s	 on	 �ount��ring	 Fin�nci�l	 �rim��	 �nd	
T��rrorist	Fin�ncing	�s	r���is��d	or	r��-issu��d	from	tim��	to	tim��	by	th��	�ommission.

 Identification data:

D�t�,	docum��nts	or	inform�tion,	in	�ny	form	wh�tso�����r,	which	is	from	�	r��li�bl��	�nd		
ind�����nd��nt	sourc��.	

 Intermediary:

A	financial	services	business,	or	a	firm	of	lawyers	or	estate	agents	operating	in	Guernsey,	
which	is	considered	as	being	the	customer	of	a	financial	services	business	when	establishing	
�	 busin��ss	 r��l�tionshi�	 or	 und��rt�king	 �n	 occ�sion�l	 tr�ns�ction,	 in	 �ccord�nc��	 with	
ch��t��r	6	of	th��	H�ndbook.

 Introducer:

A	financial	services	business	which	is	seeking	to	establish	or	has	established,	on	behalf	
of	�noth��r	���rson	or	l��g�l	�rr�ng��m��nt	who	is	its	custom��r,	�	busin��ss	r��l�tionshi�	with	
another	financial	services	business.

 Legal arrangement:

An	��x�r��ss	trust	or	�ny	oth��r	���hicl��	wh�tso�����r	which	h�s	�	simil�r	l��g�l	��ff��ct.

 Legal body:

Bodi��s	cor�or�t��,	found�tions,	�nst�lt,	��rtn��rshi�s,	or	�ssoci�tions,	or	�ny	simil�r	bodi��s	
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that	can	establish	a	permanent	customer	relationship	with	a	financial	services	business	or	
oth��rwis��	own	�ro���rty.

 Maintain:
 

Th��	r��gul�tory	r��quir��m��nts	of	th��	H�ndbook	m�k��	it	cl���r	th�t	m�int�in	in	this	cont��xt	
is	to	b��	r���d	to	m���n	th�t	r��l����nt	�olici��s,	�roc��dur��s	�nd	controls	must	b��	��st�blish��d,	
implemented	 and	 that	 the	 financial	 services	 business	 must	 monitor	 such	 policies,	
�roc��dur��s	�nd	controls	to	��nsur��	th�t	th��y	�r��	o���r�ting	��ff��cti���ly.

 Occasional transaction:

Any	tr�ns�ction	wh��r��	�	busin��ss	r��l�tionshi�	h�s	not	b����n	��st�blish��d	�nd	th��	tr�ns�ction	
is	mor��	th�n	£10,000.	This	includ��s	situ�tions	wh��r��	th��	tr�ns�ction	is	c�rri��d	out	in	�	
singl��	o���r�tion	or	in	s�����r�l	o���r�tions	th�t	������r	to	b��	link��d.		Tr�ns�ctions	s����r�t��d	
by	�n	int��r��l	of	thr����	months	or	mor��,	�r��	not	r��quir��d,	in	th��	�bs��nc��	of	���id��nc��	to	th��	
contr�ry,	to	b��	tr���t��d	�s	link��d.	

 
 Originator/Payer:

Th��	�ccount	hold��r,	or	wh��r��	th��r��	is	no	�ccount,	th��	���rson	(n�tur�l	or	l��g�l)	th�t	�l�c��s	
the	order	with	the	financial	services	business	to	perform	the	wire	transfer.

 PEPs:

Indi�idu�ls	who	�r��	or	h����	b����n	��ntrust��d	with	�romin��nt	�ublic	functions	in	�	country	
or	t��rritory	oth��r	th�n	�u��rns��y,	for	��x�m�l��.	H���ds	of	St�t��	or	of	go���rnm��nt,	s��nior	
politicians,	 senior	 government,	 judicial	 or	military	 officials,	 senior	 executives	 of	 state	
owned	corporations,	important	political	party	officials.	Business	relationships	with	family	
m��mb��rs	 or	 clos��	 �ssoci�t��s	 of	 PEPs	 in�ol���	 r���ut�tion�l	 risks	 simil�r	 to	 thos��	 with	
PEPs	themselves.	The	definition	is	not	intended	to	cover	middle	ranking	or	more	junior	
indi�idu�ls	in	th��	for��going	c�t��gori��s.

 Proceeds:

R��f��rs	 to	 �ny	 �ro���rty	 d��ri���d	 from	 or	 obt�in��d,	 dir��ctly	 or	 indir��ctly,	 through	 th��	
commission	of	�n	off��nc��.

 Recognised investment exchange:

An	in���stm��nt	��xch�ng��	which	������rs	to	th��	�ommission	to	b��	situ�t��	in	�nd	r��cognis��d	
�s	�n	in���stm��nt	��xch�ng��	within	th��	m���ning	of	th��	l�w	r��l�ting	to	in���stm��nt	��xch�ng��s	
of:

(�)	 �ny	m��mb��r	st�t��	of	th��	Euro����n	Economic	�ommunity;	or

(b)	 �ny	�r��scrib��d	country	or	t��rritory;	or
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(c)		any	country	or	territory	specified	in	writing	by	the	Commission	in	any	particular	case	
for	�ny	��rticul�r	�ur�os��.

 Regulated financial services business:

A	financial	services	business	which	is	subject	to	requirements	to	combat	money	laundering	
and	 terrorist	financing	consistent	with	 the	FATF	Recommendations	and	supervised	 for	
com�li�nc��	with	thos��	r��quir��m��nts	�nd	which	o���r�t��s	from	�u��rns��y	or	�	country	or	
t��rritory	list��d	in	A����ndix	�	to	th��	H�ndbook.

 Relevant employees:

Employees	whose	duties	relate	to	the	provision	of	financial	services	and	anyone	who	is	
exposed	to	the	risk	of	money	laundering	and	terrorist	financing	including	the	Board	and	
s��nior	m�n�g��m��nt.

 Satisfied:

Where	reference	is	made	to	a	financial	services	business	being	satisfied	as	to	a	matter,	that	
financial	services	business	must	be	able	to	justify	its	assessment	to	the	Commission.

 Settlor:

P��rsons	or	com��ni��s	who	tr�nsf��r	own��rshi�	of	th��ir	�ss��ts	to	trust����s.

 Shell bank:

A	 b�nk	 th�t	 h�s	 no	 �hysic�l	 �r��s��nc��	 in	 th��	 country	 in	 which	 it	 is	 incor�or�t��d	 �nd	
licensed,	and	which	is	unaffiliated	with	a	regulated	financial	services	group	that	is	subject	
to	 ��ff��cti���	 consolid�t��d	 su���r�ision.	 Physic�l	 �r��s��nc��	 m���ns	 m���ningful	 mind	 �nd	
m�n�g��m��nt	loc�t��d	within	�	country.	Th��	��xist��nc��	sim�ly	of	�	loc�l	�g��nt	or	low	l�����l	
st�ff	do��s	not	constitut��	�hysic�l	�r��s��nc��.

 
 Transactions:

In	th��	g��n��r�l	cont��xt	of	th��	H�ndbook,	th��	r��f��r��nc��	to	tr�ns�ctions	should	b��	und��rstood	
to	 includ��	 occ�sion�l	 tr�ns�ctions,	 �ny	 custom��r	 f�cing	 functions,	 or	 th��	 h�ndling	 of	
busin��ss	r��l�tionshi�s.

 Transaction document:

A	document	which	is	a	record	of	a	transaction	carried	out	by	a	financial	services	business	
with	�	custom��r	or	�n	introduc��r.

 Underlying principal:

In	r��l�tion	to	�	busin��ss	r��l�tionshi�	or	occ�sion�l	tr�ns�ction,	�ny	���rson	who	is	not	�	
beneficial	owner	but	who	is	a	settlor,	trustee	or	a	protector	of	a	trust	which	is	the	customer	
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or	 the	beneficiaries	of	which	are	 the	beneficial	owners,	or	 exercises	ultimate	effective	
control	o���r	 th��	custom��r	or	��x��rcis��s	or	 is	 to	��x��rcis��	such	control	o���r	 th��	busin��ss	
r��l�tionshi�	or	occ�sion�l	tr�ns�ction.

 Unique identifier:

Any	 unique	 combination	 of	 letters,	 numbers	 or	 symbols	 that	 refers	 to	 a	 specific	
origin�tor.

 Vested interest: 

An	int��r��st	which,	wh��th��r	or	not	curr��ntly	in	�oss��ssion,	is	not	conting��nt	or	condition�l	
on	th��	occurr��nc��	of	�ny	�����nt.

 Wire transfer:

Any	 tr�ns�ction	 c�rri��d	out	 on	b��h�lf	 of	 �n	origin�tor	 ���rson	 (both	n�tur�l	 �nd	 l��g�l)	
through	 a	 financial	 services	 business	 by	 electronic	 means	 with	 a	 view	 to	 making	 an	
amount	of	money	available	to	a	beneficiary	person	at	another	financial	services	business.	
The	originator	and	the	beneficiary	may	be	the	same	person.


